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Introduction 

 The purpose of this research project is to provide an analysis of local policies on 

polystyrene (PS) food ware bans to assist The City of San José evaluate alternatives to reducing 

PS litter. On November 2009 San José voted to ban polystyrene carryout food packaging from 

large city events. “Effective May 2010, special events with over 1,000 attendees, as a condition 

of the Event Authorization permit, are required to ban polystyrene use by food vendors” (City of 

San José Memo, 2010, p. 2). The city was then prompted by its Transportation and Environment 

(T&E) Committee to further investigate how to reduce PS litter citywide, that may include a 

citywide ban of PS (City of San José, 2012 January 3). Polystyrene is a form of plastic derived 

from fossil fuels. Polystyrene’s major types are extruded, molded, and expanded polystyrene 

(EPS). Extruded PS includes agricultural trays, clamshells and meat trays. Molded PS products 

include compact disc jewel cases and flatware. EPS includes various foam to-go food ware 

containers (cups, clamshells, plates), packaging for electronics, and loose-fill packaging 

“peanuts”. For the purpose of this paper the author will mostly be referring to EPS or polystyrene 

foam, also known as Styrofoam (CIWMB, 2004).  

Trash in its many forms has become a major environmental issue in creeks, 

neighborhoods, and various communities. Local creeks and the ocean have become the final 

storage area for consumer items and waste materials including expanded polystyrene foam food 

ware. EPS is not only visually unsightly, it can also negatively impact the livability of 

neighborhoods and water quality (City of San José, 2011 November 17).  Because EPS is 

lightweight and floats, it readily travels from land to waterways and eventually out to the ocean. 

Polystyrene foam easily breaks up into tiny pieces that can be mistaken for food and ingested by 

marine animals. The smaller lightweight pieces also contribute to roadside litter; California 
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Department of Transportation (Caltrans) spends $60 million annually on litter clean-up efforts 

(California Department of Transportation website). According to Caltrans (2000) study, 

polystyrene foam comprises 15% of storm drain litter. According to a beach debris study 

conducted in Orange County, California (Moore et al., 2001), it is also the second most common 

type of beach litter.  

 Polystyrene is a nonrenewable product that is depleting the Earth’s limited resources and 

has become a challenge to deal with in our waste stream. Recycling of EPS foam is not 

economically viable due to the high cost in hauling the lightweight and high volume waste to the 

recyclers as well as a lack of a market for the foam material. Ren (2003) states that cost 

associated with cleaning the highly contaminated food ware is a challenge. Not only is EPS not 

biodegradable, but because of its recycling challenges a significant amount ends up in the 

landfill. According to a study by California Integrated Waste Management Board (2004) an 

estimated 300,000 tons of PS was land-filled, with a total disposal cost of $30 million and only 

0.2% actually recycled. Polystyrene is not only a challenge for waste management but can be a 

threat to public health. 

 Polystyrene is made from styrene, which is primarily a synthetic chemical that is widely 

used and its exposure potentially harmful. About 90,000 workers that work with styrene are 

potentially exposed to the harmful chemical. Health effects from exposure to styrene may 

involve the central nervous system and include headaches, fatigue, dizziness, confusion, 

drowsiness, malaise, difficulty in concentrating, and a feeling of intoxication. The International 

Agency for Research on Cancer classifies styrene as a potential human carcinogen (United States 

Department of Labor-OSHA website).  
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 Polystyrene litter is extremely costly for local governments to manage, some of whom are 

required by law to achieve "zero" trash litter in impaired waterways. “Due to the negative water 

quality impacts of all types of trash, reducing the amount of trash in waterways has become a 

priority for citizens, municipalities, and water quality regulators” (City of San José,  2012, 

January 3, p. 2).  The City of San José is regulated under the Municipal Regional Stormwater, 

National Pollution Discharge Elimination System (NPDES) Permit (Order R2 2009 0074), also 

known as the Stormwater Permit.  

The Stormwater Permit specifies necessary actions to reduce the discharge of pollutants, 

including trash, into stormwater to the maximum extent practicable and to effectively 

prohibit non-stormwater discharges into the municipal storm sewer system to protect 

local creeks and the Bay (City of San José, 2012, January 3, p. 2).  

The Stormwater Permit requires all Permittees to reduce trash from storm sewer systems by 40 

percent by 2014. It also includes a 70 percent reduction by 2017 and 100 percent by 2022. 

Municipalities will be granted trash reduction credits toward meeting the trash reduction goals 

under the Stormwater Permit that would include product bans, such as an EPS food ware ban 

(California Regional Water Quality Control Board, 2009, October 14).  

Litter clean ups can be a costly and an inefficient way to use dwindling resources, leading 

some to believe that preventing litter at the source would be more effective for municipalities. 

Since the State of California has not acted to reduce polystyrene litter, local jurisdictions have 

decided to pass their own local ordinances to deal with the persistent problem of EPS food ware. 

“Senate bill (SB) 568, introduced February 17, 2011 would prohibit a food vendor or restaurant 

on or after January 1, 2016 from dispensing prepared food to a customer in a polystyrene foam 

food container.” SB 568 failed to pass the Assembly floor on the last day of session (August 31, 
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2012).  Many municipalities in the Bay Area have seen that the most cost effective method to 

deal with the problem of EPS foam food ware is to ban the distribution and sometimes the sale of 

the product in their jurisdictions to prevent anymore of the product from littering their streets and 

continuing to be a costly, environmental and unsightly issue. There are over 53 local jurisdictions 

in California that have passed some sort of a ban on EPS, while more municipalities also 

consider a ban (Californians against Waste website). While the City of Palo Alto has taken a lead 

on an EPS food ware ban in Santa Clara County, other jurisdictions in the county have recently 

taken some action on the matter as well. The City of Palo Alto adopted an ordinance in 2009 

restricting food vendors from providing prepared food in disposable food service containers 

made from EPS or other non-recyclable plastic. In October 2011, the Santa Clara Valley Water 

District Board of Directors adopted a resolution prohibiting District purchase of EPS food and 

beverage containers and also prohibiting their use at Water District facilities. On December 13, 

2011, the Santa Clara County Board of Supervisors voted unanimously to adopt an internal 

policy prohibiting EPS foam food ware and to move ahead with an ordinance for unincorporated 

Santa Clara County regulating foam food ware containers (City of San José, 2012, January 3). 

One year after implementation of the San Francisco ordinance that prohibits the use of EPS food 

ware, San Francisco’s litter audit showed a 36% decrease in EPS litter (HDR et al., 2008). 

Because polystyrene contributes to litter and can negatively affect our waters, marine life and 

public health, municipal ordinances like the one enacted in San Francisco can dramatically 

reduce the environmental damage caused by EPS litter.   

 This paper will analyze local polystyrene food ware ban ordinances to assist the City of 

San José in evaluating methods to reduce polystyrene litter from EPS food ware that may include 

a potential ban at food service establishments citywide. There will also be an examination of 
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economic/market based methods to control EPS litter that include environmental fees/taxes and 

the concept of extended producer responsibility (EPR). Other large cities that have implemented 

EPS food ware ordinances include San Francisco, California (2007), Portland, Oregon (1990), 

and Seattle, Washington (2009). A qualitative analysis of these municipalities’ policies on EPS 

food ware will be evaluated to identify trends and best practices to implementing a city wide 

policy on polystyrene food ware ban.  
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Methodology  

Research was conducted by doing a literature review that included online sources, and 

obtaining information from the City of San José’s database on the subject. Online sources 

include San José State University’s Martin Luther King Library’s electronic data base and 

various municipalities’ websites. An understanding of local EPS bans came from interning with 

the City of San José’s Environmental Service Department (ESD). The author served on the 

planning committee on efforts to reduce/regulate EPS food ware litter; involved in the City’s 

outreach campaign “Green to Go” on exploring options of reducing polystyrene use throughout 

the City (City of San José “Green to Go” website). The author’s work with the City of San José 

included researching and surveying local governments and waste haulers on their policies on 

EPS food ware. The author’s responsibilities included  surveying 28 (out of 53) California  local 

governments that have passed bans on EPS food ware, including every California jurisdiction 

with a population of more than 80,000 that have banned EPS food ware (City of San José, 2012 

January 3). San José’s data base includes studies, presentations, interviews with program staff of 

various municipalities and waste haulers, as well as articles on polystyrene. Data will also be 

collected via interviews with staff members, from the various municipalities’ on clarifying 

questions regarding their city’s ordinance on polystyrene food ware. The author also consulted 

two books on policy analysis by Weiss (1998) and Rosenbloom et al. (2005). According to 

Weiss (1998, p. 131), measurements of a policy analysis have to be based on program 

expectations and assumptions about what features will matter. It is also important for an 

evaluator to pay attention to how well a project teaches and manages, in addition to the quality of 

the policy. Outcome measures can include goals, as well as measuring progress or success of a 

policy. It is also important to take note of what types of variables are apt to make a difference 
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and the use of accepted performance standards (Weiss, 1998). According to Rosenbloom et al. 

(2005), process analysis concerns the way in which a particular policy is implemented; are 

enough resources being devoted to a policy? Policy design should also maximize the likelihood 

that implementation will be successful. Rosenbloom et al. (2005, p. 376) also addresses the 

theories of political perspective on implementation of a policy, the idea that those most directly 

affected by a policy be granted a voice in deciding how it will be implemented.  According to 

Rosenbloom et al. (2005) the concept of responsiveness is also an important indicator, such as 

how sensitive a city is to the businesses that will be affected by regulation. 

 The author will perform a qualitative analysis of ordinances and related materials as well 

as conduct interviews with city staff to better understand effective practices. Policy evaluation 

measures will include: an outreach plan/materials, ordinance/goals, litter/environmental studies, 

composting programs/contact with hauler, enforcement mechanisms, rate of compliance and 

statistics on reduction of EPS litter. Measures of process and how a policy is being carried out 

will include presence of an outreach plan, as well as any outreach materials/handouts. Measures 

of outcome will include presence of litter studies or statistics before and after the ordinance to 

measure success. Political perspective on implementation of a policy will include whether those 

most directly affected by the policy be granted a voice in deciding how it will be implemented- 

involvement of stakeholders. Responsiveness will be measured by how sensitive each city is to 

the concerns of businesses affected, such as presence of an “undue economic hardship” clause 

(recourse to exemption). The author will also review the literature to understand the effectiveness 

of alternatives to EPS food packaging that include various biodegradable/compostable and 

recyclable food ware.  Program staff will be contacted for the cities of Portland, San Francisco, 

and Seattle to request clarifying questions regarding their jurisdiction’s ordinance on polystyrene 
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after careful review of each city’s ordinance and records of prior interviews (refer to beginning 

of Appendix B, C and D). The following staff members will be contacted for interviews: Bruce 

Walker from the City of Portland’s Office of Sustainable Development; City of San Francisco’s 

Alex Dmitriew, Commercial Zero Waste Assistant Coordinator of San Francisco Environmental 

Department and Dick Lilly of Seattle’s Public Utilities Department.  

 Several factors add to the success of a municipality’s polystyrene food ware ban 

ordinance. According to the study conducted for the City of Milpitas by Cascadia Consulting 

Group (2011, April), the success of a ban is affected by the availability of alternative products as 

well as the needed infrastructure for processing alternative materials of EPS. Education and 

outreach is another key component of achieving compliance. It is anticipated that there may be 

similar support and opposition from campaigns on single-use plastic bag bans that include the 

plastics industry, business associations and environmental groups. There is an expectation that 

industry as well as various food establishments will not be supportive of a ban that would 

prohibit their decision from using a product that is known to be inexpensive compared to 

alternatives (CIWMB, 2004). Not only will the political will of a city’s elected officials play a 

significant role, but the types and number of affected businesses as well as the size of the 

jurisdiction may contribute to the efforts of passing such a product ban. The City of San José is 

the largest city (pop. 945,942 according to Census 2010) in the San Francisco Bay Area with a 

diverse city council reflecting its demographics. San José is also known to be sensitive to 

businesses needs as the “heart of Silicon Valley,” that may pose a challenge for the passage of 

such an ordinance. The cities of Portland (Oregon), San Francisco (California) and Seattle 

(Washington) were selected to be reviewed because of their comparable size and because a 

significant amount of time has passed since their ordinances have been in effect to compare 

mailto:alex.dmitriew@sfgov.org
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results and establish best management practices for The City of San José. United States 2010 

census data was used to determine the populations of the cities; that also include effective date of 

EPS ordinances below:       

City 
Date of 

ordinance 
Population 

Portland, OR 1990 583,776 

San Francisco, 

CA 2007 805,235 

Seattle, WA 2009 608,660 

 

Below is a list of process and outcome measures that will be used to compare the efforts of each 

city. 

 

Measures/indicators: 

 Ordinance/goal  

 Staff reports/environmental studies  

 Outreach to stakeholders or partners established  

 Outreach Handouts: fact sheet, acceptable food ware, food service ware vendors lists etc.  

 Contact with hauler/ composting program in place  

 Statistics on reduction in EPS litter  

 Enforcement mechanisms  

 Rate of compliance 

 

 Through careful research, interviews, and qualitative analysis of data, the author will 

make recommendations to the City of San José on how to best implement an EPS food ware 

ordinance. There will be an analysis of implementation of local ordinances on EPS, as well as an 

examination of possible economic/market tools to also manage litter. Such recommendations will 

include needed infrastructure (facilities), legal challenges that may arise as well as alternative 

food ware to EPS food ware if San José chooses to continue with a citywide ban. Public 

inclusion and support is also required in the successful implementation and enforcement of any 

product ban.  
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Literature Review 

Background 

 Polystyrene is derived from the chemical styrene and its application is widespread in 

many products. Styrene was discovered in 1827 by Bonastre during experimentation. There was 

no commercial application of styrene for many years because the polymers were brittle and 

cracked easily. According to Rueff (2009), Dow Chemical & Company and BASF in 1937 were 

the first to develop a process for the manufacture of styrene. Polystyrene is a synthetic plastic 

used commonly in the production of disposable food ware, packaging material as well as in 

certain electronic uses. According to Shah (2008), polystyrene foam is used for its lightweight, 

stiffness and thermal insulation. 

Litter/waste challenge 

 Litter from polystyrene is a complex problem for municipalities and waste management. 

A potential PS disposal problem results when disposable food containers either spill over or blow 

out from trash containers. Because the EPS material is so light, it can blow away, becoming 

litter. This release into the environment is one of the key concerns with food service PS. 

According to a California Integrated Waste Management Board (CIWMB) report (2004) to the 

California Legislature, in 1999 an estimated 300,000 tons of PS was land-filled, with a total 

disposal cost of $30 million. A comprehensive two year study assessing effectiveness in reducing 

litter that is discharged from storm water systems was conducted by Caltrans (2000) along Los 

Angeles highways showed that polystyrene, accounted for 15% of total volume or 11% of total 

count. According to Snavely (2007), storm drains flow into natural waterways and ultimately 

into the ocean, increasing exposure of wildlife to containments and litter. The prevalence of 

litter, including foam plastic can become a deterrent for tourists affecting the local economy as 
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well as the marine life. According to a beach litter study (Moore et al., 2001)  conducted along 

Southern California beaches, foamed plastic accounted for the second most common type of 

beach litter. Moore et al. (2001) quantified the distribution and composition of beach debris by 

sampling 43 random sites on the Orange County, California coast. Polystyrene litter has negative 

impacts on tourism in California. The state has more than 1,000 miles of coastline according to 

CIWMB (2004), so maintaining clean beaches and coastal areas is important to its tourism 

industry.  According to California Integrated Waste Management, “The high costs of litter 

cleanup and collection are a significant economic externality of plastics” (2004, p. 21). While 

technically feasible, food service PS is difficult to recycle due to being contaminated with food. 

It also experiences transportation challenges due to its light weight and other collection 

difficulties. Industry found that there was reluctance among organizations, businesses, and 

consumers to collect food service PS for recycling; resulting in low demand and lack of market 

for the product. “It was difficult for the recycled resin to compete with virgin PS on both a cost 

and quality basis” (CIWMB, 2004, p. 16). “Plastic cannot be recycled forever because every time 

plastic is reprocessed, its polymers break down, lowering the quality of the performance 

standards for the recycled product” (DePaolo and Anthony, 1995, p. 3). 

Health/environmental problems 

 The persistence of EPS litter in the environment is not only an eye sore for communities 

but has also contributed to environmental impacts that threaten marine life and public safety. 

Polystyrene in the marine environment results in significant problems for wildlife. Worldwide, 

there have been reports of entanglement for at least 143 marine species that includes almost all of 

the world’s sea turtles.  At least 162 marine species, including most sea birds, have been reported 

to have eaten plastics and other litter (United Nations Environment Program Global Program of 
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Action website). Ingestion of polystyrene pieces, which look like food to many species, results in 

reduced appetite, reduced nutrient adsorption, and starvation for wildlife. Litter debris can also 

create problems for fishermen and boaters, particularly when plastics get into boat engines and 

cause damage (CIWMB, 2004). A study conducted by Delilah and Goran (2011) ranked 55 

thermoplastics, assessing their environmental and health hazards. Most chemicals used for 

producing plastic, including styrene are derived from non-renewable crude oil, and several are 

hazardous. These may be released during the production, use and disposal of the plastic product. 

They found that the chemical styrene, used in the production of polystyrene can possess a 

significant health hazard (Delilah and Goran, 2011). There are potential environmental impacts 

of PS in the degradation stage with the possibility of PS releasing dangerous chemicals. “When it 

is degraded by thermal or chemical means it releases products like; styrene, benzene, toluene and 

acrolein” (Shah et al., 2008, p. 257). Improperly disposed plastic materials are a significant 

source of environmental pollution, potentially harming life. “In the categories of energy 

consumption, greenhouse gas effect, and total environmental effect, EPS’s environmental 

impacts were the second highest, behind aluminum”, (CIWMB, 2004, p. 19). Styrene is a 

commercial chemical widely used in the manufacture of synthetic rubber, resins, polyesters, and 

plastics. The highest level of human exposure to styrene occurs in occupational settings. 

Absorption of styrene occurs mainly through inhalation and via skin contact. Workers may be 

exposed in a number of industries and operations. Occupational exposure occurs mainly via the 

lungs as well as reports of impaired color vision. Symptoms include drowsiness, light-headed-

ness, dizziness, headaches, tiredness, and balance disturbances (Rueff et al., 2009, p.10). A study 

conducted by the U.S. Census (2004, December) states that there are as many as 150,000 of 

California’s plastics industry workers affected, which includes over 4,000 individuals working in 
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the polystyrene foam manufacturing sector. These people are chronically exposed to styrene and 

are at increased risk for depression, headache, fatigue, weakness, kidney dysfunction and cancer 

(U.S. Census, 2004, December). 

Related legislation 

There have been a number of California legislative attempts (Senate and Assembly Bills) 

statewide to respond to the issue of plastic as well as EPS litter that include banning the product 

as well as other economic/market based methods. SB 1069, introduced by Chesbro during the 

2001-02 Legislative Session; “The bill would have, among other things, imposed a plastic 

pollution fee on manufacturers of containers for every plastic container of a resin type that does 

not achieve a 50 percent recycling rate by a future date.” The monies would have been used to 

promote the recycling of plastic containers, including payments to recyclers and local 

governments to off-set the cost of recycling plastic containers. AB 2138, introduced by 

Assembly Member Chesbro on February 18, 2010, would have enacted the Plastic Ocean 

Pollution Reduction, Recycling, and Composting Act. “The bill would prohibit a food provider, 

on and after July 1, 2013, from distributing a disposable food service packaging or a single-use 

carryout bag to a consumer, unless the department determines the packaging or bag meet a 

specified composting or recycling rate.” This bill passed Assembly’s Natural Resources 

Committee 6 - 3 on April 12, 2010. It was referred to the Committee on Appropriations with the 

author’s amendments and placed in the suspend file. AB 283, known as the solid waste: extended 

producer responsibility program. This bill would have created the California Product 

Stewardship Act of 2009 and would have required the board to administer the program.  

The bill would have required the board to adopt regulations by July 1, 2011, in order to 

implement the program to provide environmentally sound product stewardship protocols 
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that encourage producers to research alternatives during the product design and 

packaging phases to foster cradle-to-cradle producer responsibility and reduce the end-of-

life environmental impacts of the product (AB 283). 

SB568 a statewide EPS prohibition would be a more effective approach compared to a 

Countywide/Citywide EPS prohibition to ensure uniformity within the state. Under SB568 “The 

bill would prohibit a food vendor or restaurant on or after January 1, 2016 from dispensing 

prepared food to a customer in a polystyrene foam food container.” While SB 568 was passed by 

the Senate, it failed to pass the Assembly floor (August 31, 2012) on the last day of session 

(Californians against waste website). 

Legal issues/CEQA 

 The California Environmental Quality Act (CEQA) is the principle statute mandating 

environmental impact review of governmental actions in California. The Act applies generally to 

all activities undertaken by state and local agencies, and to private activities financed, regulated 

or approved by state and local agencies.  

The Legislature intended the Act to maintain a quality environment for the people of the 

state to take all actions necessary to protect and rehabilitate the environmental quality of 

the state, and to require governmental agencies at all levels to develop standards and 

procedures necessary to protect environmental quality (Monahan et al., 1997, p. 275). 

An environmental impact report (EIR) may be required to be prepared whenever a governmental 

action may have a significant effect on the environment. CEQA is modeled after the federal 

National Environmental Policy Act (NEPA). The inquiry in any CEQA matter is whether the 

activity in question is a “project” that may trigger the necessity of CEQA review. The guidelines 

define the term project to include “the whole of an action, which has a potential for resulting in a 
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physical change in the environment” (Monahan et al., 1997, p.276). The guidelines also 

specifically provide that CEQA does not apply to an activity where, after preliminary review it 

can be determined with certainty that there is no possibility that the activity may have a 

significant effect on the environment. Certain types of projects are exempted from CEQA 

requirements, “When a project is exempt from CEQA, the agency may approve it or carry it out 

without undertaking any CEQA review” (Monahan et al., 1997, p. 275). CEQA also provides 

that the lead agency may issue a negative declaration rather than an EIR where the initial study 

reveals no substantial evidence that the project may have a significant effect on the environment 

(Monahan et al., 1997). According to a study conducted by Los Angeles County that reviewed 53 

California local jurisdictions that passed an EPS ban they determined no legal barriers to 

adopting an EPS prohibition were identified; “Many jurisdictions have adopted prohibitions 

through local ordinances without legal challenges” (County of Los Angeles, 2011 November, 

p.1). The County determined that it would have to decide what level of review is necessary for 

compliance with CEQA, if any, which may or may not require the development of an 

environmental document (County of Los Angeles, 2011 November). 

Studies/reports on EPS 

 To better understand the California climate on EPS bans, studies on local ordinances in 

the state were also reviewed to understand best practices. On behalf of the City of Milpitas, 

Cascadia Consulting Group reviewed the efforts of approximately 15 California cities to regulate 

the replacement of polystyrene containers with recyclable or compostable alternatives. They 

targeted their research on the following California cities: Fremont, Hayward, Millbrae, 

Monterey, Oakland, Palo Alto, Santa Cruz, and San Francisco. Through a review of ordinances 

and outreach materials as well as conducting interviews with city staff members, Cascadia (2011 
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April) developed multiple recommendations to the City of Milpitas if they choose to continue 

with an EPS ban. According to the study, the success of a ban is affected by the availability of 

alternative products as well as the needed infrastructure for processing alternative materials of 

EPS. Recommendations that focus on economic/market based methods to make recyclable and 

compostable products more cost comparable to polystyrene products include: creating a co-op 

from which businesses can buy recyclable and compostable products in bulk; develop outreach 

materials or a website to promote alternative products to businesses, increasing the market and 

possibly driving prices down; provide financial incentives for businesses to use alternative 

products; and provide incentives for alternative product suppliers who conduct business in the 

City. “Reducing the costs of alternatives to be comparable to expanded polystyrene would 

address a primary barrier to voluntary polystyrene reductions; however the City must consider its 

ability to provide sufficient financial incentives to achieve cost parity” (Cascadia, 2011 April, 

p.3).  Other findings that could contribute to a successful ban include: phasing implementation 

by product type can help businesses comply given limited availability of some products; offer 

food scrap and container composting to businesses and residents; allow time-limited exemptions 

for undue hardship; involve stakeholder early in the process; and provide informational materials 

to all affected parties rather than targeting only businesses or only consumers. It was found that 

most chain restaurants were already using alternatives to EPS food ware, so a majority of 

resources should be on aiding small food service businesses. Another method to increase 

compliance is to slowly implement the ordinance, “it is shown that a long (up to a year) phase-in 

period with outreach would significantly increase effectiveness” (Cascadia, 2011 April, p.18). 

Los Angeles County conducted an extensive study (2011 November) that reviewed case studies 

of at least 53 jurisdictions in California that have restricted EPS in some form. The study found 
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that there is little information regarding the potential financial impact on businesses or consumer 

preference. The report included an appendix that includes case studies from all the California 

jurisdictions that have passed an expanded polystyrene food ware ban, including details of each 

ordinance. The study also includes restaurants and retail food vendors with food container 

policies, jurisdictions that recycle EPS food containers and composting programs in California 

(County of Los Angeles, 2011 November). In 2009, the Recycling and Waste Reduction 

Commission (RWRC) of Santa Clara County directed staff to report back with policy 

recommendations for decreasing the amount of EPS foam food and beverage containers in the 

county. The County recommends cities in Santa Clara County to adopt EPS food ware bans in 

the following tiers:  education and outreach; ban EPS food ware at all City facilities; ban EPS 

food ware at all food vendors within their jurisdiction; ordinance requiring that all food vendors 

within the jurisdiction use only containers that are accepted by haulers, not to be land-filled 

(Santa Clara County, 2011 June 27).  

Economic/market tools 

 Various scholars and industry professionals feel that an outright ban of a product alone 

will not solve the solution to EPS litter; that economic/market tools also need to be used to 

change behavior. Economic tools include environmental fees/taxes to discourage littering as well 

as the concept of extended producer responsibility (EPR) that entails shared responsibility of 

product disposal end life. A study by Ren (2003) analyzed biodegradable plastics in the context 

of waste management and examines economic/market based tools to try to change behavior. He 

states that even though biodegradable plastics were developed as a solution for the waste 

problem, they also create new challenges “The development in law and policy, advance in 

technology and in waste management, adoption of economic and market-based instruments 
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generate many new challenges in the decision making process with regard to waste 

management” (Ren, 2003, p.27). In many developed countries in Europe, instead of simply 

banning or promoting certain technologies or products, regulatory and economic instruments 

tend to be combined and structured in an integrated manner to create a concerted driving force. 

Ren (2003) warns that biodegradable products alone will not solve the litter issue. The most 

common economic and market based methods in waste management include environmental 

charges and taxes as well as EPR as the most relevant and frequently used methods. A fee on all 

disposable food containers, or specifically on EPS, would aim to curb the littering of such 

containers in much the same way that fees on single-use bags and bottles discourage their 

littering. “Manufacturers and retailers purchase disposable products upfront but are not 

responsible for the litter costs associated with the products, which are currently shouldered by 

taxpayers” (CIWMB, 2004, p.3). Although a fee may help offset costs on clean-up activities, the 

provisions of California Proposition 26 (Prop 26) may cause difficulty in implementing a new 

fee. “Prop 26, passed by voters in 2010, broadens the definition of taxes to include payments 

traditionally considered to be fees or charges” (County of Los Angeles, 2011 November, p. 20). 

As a result, local proposals to increase government revenues may require approval by local 

voters. Mandatory fees may be unpopular among industry groups and complicated to implement 

for both government and industry (DePaolo and Anthony, 1995). The EPR proposal puts the 

burden of recycling on both producers and waste generators. The major advantage of this plan is 

its encouragement of private-public partnerships to address the recycling markets problem. 

Having producers be held responsible for recycling costs would encourage source reduction, 

“Producer financial responsibility for recycling costs would provide incentives for both source 

reduction and production of easily recyclable products” (DePaolo and Anthony, 1995, p.13). The 
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development and success of this program would require the implementation of backing 

legislation; such as failed attempts with California’s AB283 (February 12, 2009). Specifics of the 

program, such as the materials to be collected, the percentage of the waste stream to be diverted, 

recycling rates, and system costs, would also have to be defined (DePaolo and Anthony, 1995).  

Alternatives to EPS 

Alternatives to EPS which include paper, compostable/biodegradable products, and other 

various recyclable products are readily available, although generally they are more expensive 

compared to EPS (refer to Appendix A tables one, four and six). The environmental benefit of 

alternative to EPS is maximized if they are recycled or composted (County of Los Angeles, 2011 

November). Compostable/Biodegradable products are more sustainable and carbon neutral, and 

can be derived from potato, corn, wheat, sugarcane, or tapioca sources, and are suitable as hot 

and cold food containers. These materials are capable of undergoing decomposition and can be 

used as an organic feedstock or soil improvement when commercially composted. The speed of 

biodegradation depends on temperature (50-70° Celsius), humidity, number and type of 

microbes. The process may take about 6-12 weeks (Siracusa et al., 2008).  However, these 

products are typically more expensive than EPS; depending on numerous factors, including 

quantity, type of container, material type, as well as vendor source. There are a variety of 

biodegradable materials derived from natural resources and include products made from the 

following materials:  

 Polylactic acid (PLA) also known as bio-plastics, is a corn-based resin used to create 

clear plastic cups and containers suitable for cold food and liquids (up to 110 degrees 

Fahrenheit).  
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 Bagasse is extracted from sugarcane, suitable for hot and cold food, and is heat resistant 

up to 220 degrees Fahrenheit.  

 Paper/ Paperboard food containers can be made from tree fiber (virgin or recycled), and 

can be coated with bio-plastics (PLA) instead of petroleum derived plastics, making the 

final product compostable (County of Los Angeles, 2011 November). 

Recyclable products are single-use products made from plastic, paper, aluminum foil and other 

materials that can be readily recycled. This includes non-foamed polystyrene products. Plastics 

(except PLA) are neither biodegradable nor renewable; however certain plastics, especially 

Polyethylene Terephthalate (PET- type #1) and High-density polyethylene (HDPE- type #2), 

have a well established recycling market and are primarily used for bottles containing liquid. 

This is due to the widespread acceptance of these plastics in curbside recycling programs and the 

California Redemption Value placed on certain plastic beverage containers. Higher numbers 

(type #3-7) plastics can be more challenging to recycle and also have a lower market value; as a 

result they are recovered for recycling at a much lower rate. Crystalline polystyrene/rigid plastic 

(type #6) are clear plastic containers that are also a common alternative to EPS food ware which 

may be acceptable in some recycling collection programs. Paper food ware products lined with 

petroleum-based coated plastic (PET and PP) may be recyclable in some materials recovery 

facilities (MRFs). The table below explains the differences among these plastics and their most 

common uses among food containers (County of Los Angeles, 2008 October). Some common 

recyclable products are listed below.  

 Paper products- made from post-consumer recycled content, with use of less or no virgin 

materials; or lined with PET or PP  
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 Crystalline polystyrene -  clear rigid plastic containers made from polystyrene (non foam) 

products (type #6) 

 Aluminum tin/foil - pieces of thin and flexible sheet metal (County of Los Angeles, 2011 

November). 

 

Biodegradable/compostable products 

  Renewable sources of packaging are intended to utilize renewable and potentially more 

sustainable sources of raw materials (crops instead of crude oil); and to reduce materials that end 

up in the land-fill. Biodegradable packaging material can be seen as the most appropriate for 

single use because of its potential to be composted and diverted from landfills. “The most 

favored end-of-life disposal options for these materials are domestic and municipal compositing 
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in place of landfill” (Davis et al., 2006, p.159). The value of biodegradable food service 

packaging can include two benefits: the packaging can be incorporated into food composting 

collection systems without the labor and expense of separating the container from the food, and 

if the material is improperly disposed of and blows out of trash cans, the negative impact on 

wildlife and storm drain systems is minimized when the material biodegrades. According to 

Siracusaa et al. (2008, p. 643), “Bio-plastics (such as PLA) fulfill the environmental concerns but 

they show some limitations in terms of performance like thermal resistance, barrier and 

mechanical properties, associated with the costs” (Also refer to Appendix A, table five). 

Depending on the production process and on the source, bio-plastics can have properties similar 

to traditional, oil based material (Siracusaa et al., 2008). “Wide acceptance of biodegradable 

plastics will bring about new challenges and higher requirements on integrated waste 

management, ranging from clear labeling, source separation to sound operation of composting 

and application of compost” (Ren,2003, pg39). To facilitate composting, however, infrastructure 

must be established to certify biodegradable packaging materials and to collect biodegradable 

packaging with organic waste. By using local or regional composting facilities, the total waste to 

landfill could be reduced, in addition to the reduction of transport cost and associated emissions. 

“Biodegradable polymers can thus make significant contributions to material recovery, reduction 

of landfill and utilization of renewable resources” (Davis and Song, 2006, p.159). Strong clear 

labeling is required so that compostable products can be easily identified and separated so that 

they do not end up in the landfill (Davis and Song, 2006). In general, products made from 

renewable; naturally occurring resources (such as tree fiber or other plant material) are more 

sustainable than products made from non-renewable resources, such as fossil fuels. Since these 

products are made from natural and renewable resources rather than non-renewable resources, 
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they are considered by industry standards to be carbon neutral and sustainable (County of Los 

Angeles, 2008 October). In the next ten years, the trend of eco-friendly packaging in place of 

EPS is predicted to grow substantially. The Wall Street Journal reports that bio-plastics volume 

could grow 30% a year globally in the next decade due to demand for more environmentally 

conscious products (Stein et al., 2010 October 18). 
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Portland, OR 

“Polystyrene Foam Container Ban” 

Ordinance 161573  

Passed: January 25, 1989; Effective January 1, 1990 

Portland, Oregon’s passage of a polystyrene food-ware ban was an exceptional case, not 

only because it was one of the first in the nation but also because they proved that a local 

municipality could go up against a large fast food chain in court and succeed.  According to the 

City of Portland, the ban was immediately met with a lawsuit by the McDonalds Corporation. 

The company subsequently lost the case, but the challenge provided ample publicity for the 

program and public support. Following the loss, McDonalds moved away from EPS clamshells 

at all of their stores nationwide (Herrera Environmental Consultants Inc, 2008 January). The 

Portland City Council first became involved with the polystyrene foam issue in July, 1988, when 

it  unanimously approved an ordinance imposing an immediate ban on city purchase of any 

polystyrene foam products manufactured with CFC's (chlorofluorocarbons) and any foam 

products of a readily disposable nature (Romero, 2012 March 8). Ordinance 161061, dated July 

21, 1988, also established a ban on City purchases of polystyrene foam products. Passage of 

Portland’s “Polystyrene foam container ban” ordinance passed on January 25, 1989 and was 

effective almost a year later (January 1, 1990) for approximately 1,000+ food establishments. 

(Walker, 2011 April 5).  As of January 1, 1990, restaurants, grocery stores and other retail 

vendors have been prohibited from using polystyrene foam (PSF) containers for prepared food 

within the City’s jurisdiction. The ban also applies to vendors who renew a lease or initially lease 

city space and activities that require a city permit (Portland Ordinance no. 161573). This action 

came in response to growing concerns about disposable, non-biodegradable food and beverage 
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containers contributing to litter. There is also the potential hazard that broken pieces of foam can 

be ingested by wildlife.  The lack of recycling programs available in the area for polystyrene 

foam containers was also another concern (Appendix B “No foam brochure”). 

 As Portland was one of the first cities in the nation to ban EPS food ware citywide, they 

were paving the way for other jurisdictions to follow suit. According to city staff, Portland did 

not base their ordinance on any studies or conduct any type of environment review; though they 

have noted that a definite change in litter has been noted, and that city policies were investigated 

and verified that the ordinance would not conflict with existing state and city regulations 

(Walker, 2011 April 5). The city had also included the option of a hardship exemption to extend 

to businesses that found it difficult to comply. “The City Council, or its appointee, may exempt a 

food vendor, food packager or non-profit food provider from the requirements of this Code for a 

one year period, upon showing by the applicant that the condition of this Code would cause 

undue hardship” (Portland Ordinance 161573). The ordinance regulating the use of EPS food 

ware affects all food vendors within the city’s jurisdiction that includes approximately 1,000+ 

establishments (Walker, 2011 April 5). The following may not be packaged in/on PSF: 

 Bakery products baked, assembled, packaged or prepackaged in the store 

  Deli items dispensed from a larger container to a smaller container for the 

customer  

 Deli items assembled in the store  

 Meats that have been cooked, smoked, sliced or otherwise prepared or served in 

the store 

  Cheese sliced in the store 

 Fruits or vegetables washed, cooked, cut, squeezed or otherwise prepared in the 

store 

 Dried fruits and vegetables packaged in the store 

 Frozen yogurt or ice cream dispensed into containers for the customer at the store 

 Coffee, tea, soft drinks or other ready-to-drink beverages served at the store 

 Sample "tasting" foods prepared and served in the store 

 (City of Portland website, 2007) 
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Exemptions to products that were not regulated included items that were not specific to food or 

that were packaged outside city lines that include packaging materials, florist supplies and 

construction materials. The following may be packaged in/on PSF: 

 Bakery goods that have been prepackaged outside of the store 

 Deli items that have been prepackaged outside of the store 

 Raw eggs 

 Ready to cook items  

 Raw meat, including fish and seafood regardless of preparation in the store 

 Uncooked or instant foods 

 Fruits and vegetables that are delivered to the store already in the PSF package 

 Meats smoked, cooked or otherwise prepared and packaged outside of the store, 

not repackaged in the store 

 Unprepared fresh fruits and vegetables packaged in store for sale in units  

 Beverages packaged outside of the store  

(City of Portland website, 2007) 

The City of Portland’s outreach strategy was basic and concise compared to more 

comprehensive recent efforts by several municipalities to regulate food ware. Resolution 34448 

appointed a task force to recommend policies, program and ordinances prohibiting the use and 

sale of particular polystyrene foam products in the City. The task force was instructed to consider 

the following aspects in their recommendations: public education and promotion; alternative 

product recycling/energy conversion; financial assistance and; alternative products research 

(Portland ordinance 161573). The task force reviewed possible actions regarding polystyrene 

foam for three months.  The task force's recommendations were later amended by the City 

Council to enact the ban on foam food containers (Romero, 2012 March 8). According to city 

staff, no external partners were established; they were mainly addressed at the City Council 

level. Walker stated (2011 April 5 interview) that establishments were already changing their 

practices prior to the ordinance, to uphold an image with their customers. The outreach material 

from city staff included two handouts (included in Appendix B); one on the background of the 
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ordinance “Ban Explanation”  as well as a flyer explaining the banned food ware (PSF) citywide 

“No Foam Brochure”  both only available in English. The City’s Sustainable Development 

Department also has a web page that details the product ban with the City’s contact information 

for their waste program. Portland’s enforcement on the food ware ordinance is complaint based. 

According to city staff, when they receive complaints their staff begins their investigation; 

generally they can reach compliance just by educating the establishment of the offense as well as 

a follow-up site visit. Most complaints are regarding new food carts, restaurants and grocery 

stores that are new to the area and are not familiar with the ordinance. Their enforcement staff 

conducts a follow-up site visit with a formal letter citing the Polystyrene Ban ordinance and 

informs of fines that could be imposed as well as providing material on the ordinance.  A re-

inspection date is also set approximately twenty days after the date of the initial letter (Romero, 

2012 March 8). 

 After the passage of Portland’s food ware ordinance, there were evident lessons to be 

learned. According to city staff, alternative products were still found in the landfill; it is 

important to have a plan to manage alternative food products, by recycling or composting. 

Walker stated (2011 April 5 interview) “Be sure to establish a method of disposing of the 

compostable/biodegradable waste”. The city did not have an all inclusive composting program in 

place during the passage of the ordinance in response to the alternative 

compostable/biodegradable products. When asked about the City’s composting program city 

staff mentions that it has had residential yard debris composting since 1992. Some businesses 

have been voluntarily composting food scraps for a number of years, “In 2008 the Portland 

Recycles Plan set forth requirements for food composting by the largest food-producing 

businesses (commercial food compost program).”  Recently in 2011 the City started weekly 
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collection for residential food scrap with yard debris (Romero, 2012 March 8). The City of 

Portland and County of Multnomah (Oregon) also agreed to a joint effort to enforce their food 

ware ordinances, since both the jurisdictions passed a food ware ordinance during the same 

period. Multnomah County passed ordinance no. 614 (adopted April 6, 1989) concerning 

polystyrene foam food containers within the limits of unincorporated Multnomah County. The 

City of Portland and County of Multnomah (Oregon) agreed to share their resources and avoid 

duplication to provide for joint efforts in the enforcement of City and County regulations 

concerning polystyrene foam products as of April 26, 1990 (Ordinance 163000). 
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San Francisco, CA 

“Food service waste reduction ordinance”  

Ordinance 295-06   

Passage: November 21, 2006;   Effective: June 1, 2007 

San Francisco is a known progressive city in California that has taken the initiative in 

many social and environmental issues, including product bans that are important environmental 

and public safety concerns. According to city staff, The City had little resistance from the 

community because many food vendors had already switched from EPS. The ordinance passed 

on November 21, 2006 and went into effect six months later (June 1, 2007) affecting 

approximately 4,500 food establishments (Dmitriew, 2011, March 22). The City conducted litter 

audits of city streets and sidewalks in 2007, 2008 and 2009.  The studies showed that there was a 

41% decrease in polystyrene litter over the three year period after passage of the ordinance 

(Dmitriew, 2011 March 22). The statistics of these studies have been repeatedly cited as support 

for local polystyrene food ware bans as well as evidence to the success of San Francisco’s food 

service ordinance. San Francisco not only prohibits the use of EPS containers but also regulates 

disposable food ware in general, specifying what types of alternatives may be used in place, the 

ordinance states: 

Prohibits the use of polystyrene foam disposable food service ware and require the use of 

biodegradable/compostable or recycle disposable food service ware by restaurants, retail 

food vendors, City departments and the City’s contractors and leases unless there is no 

affordable alternative (San Francisco Ordinance 295-06). 

The aim of this ordinance is waste reduction; the goal is to have zero waste by 2020. According 

to the City’s ordinance the purpose of the regulation is to protect the public health and safety of 
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city residents, and the city's natural environment, waterways, and wildlife (San Francisco 

Ordinance 295-06). 

 San Francisco’s food service ordinance is much more restrictive and detailed as 

compared to Portland’s ordinance of 1990, reflecting the need to be more explicit on regulations 

to ensure compliance and prevent confusion. As Portland only restricted the use of EPS food 

ware, San Francisco went further to specify that alternative products had to be 

compostable/biodegradable or recyclable. The product ban extends to the following food ware 

items: containers, bowls, plates, trays, cartons, cups, lids, straws, forks, spoons, knives, napkins, 

and any item designed for one-time use for prepared foods, such as takeout and/or leftovers. 

Products that are not acceptable include plastic wrap and EPS or foam products. Exempted 

products include aluminum products, polystyrene foam coolers and ice chest intended for reuse. 

San Francisco includes an economic hardship waiver that establishments can apply for as 

recourse if they are having difficulty complying with the ordinance, which can be waived for up 

to a year. According to the ordinance, if a suitable “affordable” biodegradable/compostable or 

recyclable product is not available the City Administrator will make the final decision. “They 

[the business] have to demonstrate that the product that they choose to replace be at least 15% 

higher than any compostable/recyclable alternative” (San Francisco Ordinance 295-06). There is 

no cost exemption for EPS; foam products are not permitted even under the “undue hardship” 

provision (Dmitriew, 2011, March 22). According to city staff, the City interpreted the ordinance 

as CEQA exempt, as a result there was no environment impact report completed and legal issues 

have not come up (Dmitriew, 2011 March 22). According to city staff San Francisco is also 

unique as a dual city/county, “it is pretty easy to streamline here, [we do] not need a year study 
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as much as other municipalities” (Dmitriew, 2012 March 16).  It was noted that San Francisco 

briefly observed the city of Berkeley and Oakland’s food ware ordinance as reference.  

 San Francisco’s outreach efforts were quite impressive, targeting specific neighborhoods 

as well as visiting all affected establishments. As the City prepared for their food service ware 

ordinance (beginning in 2006) it conducted an impressive outreach campaign before and after the 

passage of their ordinance; considering there was little resistance from the community as many 

food vendors had already made the switch to alternative products. The success of the outreach 

campaign can be contributed to the working partnerships with many stakeholders including 

neighborhood associations, volunteers, retailers (including Restaurant Depot) as well as Golden 

Gate Restaurant Association. Efforts not only comprised of letters and notice put out through 

popular channels such as newspapers, but also direct contact with all affected establishments. 

Outreach started three to four months before the passage of the ordinance that included six 

meetings held at various neighborhoods with the assistance of neighborhood associations. 

Outreach after the passage of the ordinance included visits to retailers such as Restaurant Depot, 

where the City staffed outreach tables to educate owners of food establishments on the 

ordinance. It took an impressive four years to conduct site visits to all 4,000+ affected businesses 

to inform them of the new ordinance as well as educate about the City’s composting program in 

hopes of encouraging enrollment. Outreach material is available in various languages that 

include English, Chinese and Spanish. The material includes four handouts (included in 

Appendix C): “Frequently asked questions (FAQs) on the Food Service Waste Reduction 

Ordinance”; “Accepted Compostable or Recyclable Food Service Ware in San Francisco”; 

“Vendors of Compostable or Recyclable Food Service Ware and Bags”; and “Rules and 

regulations on food ware”. According to city staff,  to ensure compliance with the ordinance San 
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Francisco’s residential and commercial compost program was well underway before the 

ordinance since 2003-2004 (Dmitriew, 2012 March 16). San Francisco offers participants in the 

food scrap and compostable collection program discounts of up to 75 percent off their garbage 

service costs (SF Environment Department, 2008 June). The composting program was not only a 

selling point because it encouraged the use of compostable items, but it was a cost savings to 

businesses because a significant volume of trash that they would have had to pay to dispose of 

was being diverted from landfill to the composting program (Dmitriew, 2012 March 16). 

 After the passage of the food service ordinance city staff learned what strategies were and 

were not effective. According to city staff, the language in the ordinance created some confusion 

regarding the hardship exemption because it was wordy and complex. The definition for 

affordable was unclear, “affordable means purchasable for not more than 15% more than the 

purchase cost of the non-biodegradable/compostable or non-recyclable alternatives” (San 

Francisco Ordinance 295-06). Businesses have to demonstrate that the product that they chose to 

replace cost at least 15% more than any compostable/ recyclable item.  City staff worked with 

many businesses to help them comply with the new ordinance. According to city staff, two out of 

the 4,500 businesses actually applied for hardship exemption and the issue for both was access 

inventory as city staff helped them resolve that issue (Dmitriew, 2012 March 16). Site 

inspections to 4200 restaurants have been inspected since the ordinance was passed; 150 

citations and 400-500 warning letters were given (Dmitriew, 2011 March 22). According to city 

staff, the rate of compliance has been getting progressively better; it was about 80 percent the 

first year and is currently about 98 percent. Some outreach efforts were more successful than 

others. Informational tables held at certain retailers were not as successful as others. According 

to city staff, the atmosphere at Costco was too hectic with a minimal presence of restaurant 
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owners to converse with. On the other hand tables at Restaurant Depot were very successful 

because it gave staff opportunity to communicate to owners of food vendors in an intimate 

setting. The City also worked with their hauler when it noticed the ordinance was too restrictive, 

later allowing for any recycled items that the hauler accepted. According to city staff, initially 

the City only accepted recyclable items marked numbers two, four and five; after passage of the 

ordinance the City worked with their hauler to see what they would permit and extended plastic 

recycles to allow for numbers one and six (rigid plastic only, no foam) as well. San Francisco 

was also very innovative in their use of volunteers for their extensive outreach efforts to all 

affected 4,000+ businesses (Dmitriew, 2012 March 16). 
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Seattle, WA 

“Food service ware ordinance” 

Ordinance # 122751 

Passage: July 30, 2008 

Effective:   1
st
 phase- January 1, 2009;    2

nd
 phase- July 1, 2010 

The City of Seattle’s food service ware ordinance is one of the most recent cases, taking 

lessons from prior ordinances by being explicit in the requirements of its ordinance as well as 

being responsive to the community and market for alterative food ware. Following Seattle City 

Council direction under Resolution 30990, Seattle Public Utilities (SPU) was tasked to study the 

environmental impact of EPS, and consider a ban on its use because of its presence in land and 

marine litter, and persistence in the environment. SPU hired Herrera Environmental Consultants 

to study EPS and the general problem of disposable plastic containers, plates, cups and the like in 

food service business. The extensive study published in January 2008 dealt with both foam food 

containers and single use plastic shopping bags. Originally the ordinance was addressing both 

plastic bags and polystyrene; however, based on the results from the preliminary study and a 

“referendum funded by the plastics industry”, the plastic bag portion was not implemented 

(Lilly, 2012 June 29). The goal of the ordinance is toward litter reduction; due to the financial 

cost of disposing of EPS. Litter reduction is part of the City’s green house gas reduction goal, as 

well as to use compostable food containers. This policy reinforces the City’s programs for 

reaching its 60 percent recycling goal by increasing the emphasis on food composting. (SPU, 

2008 June 16) According to a Washington State litter study conducted in 2004, single use take-

out food containers made up 1.6 percent of the total litter collected, and plastic single use take- 

out food containers made up of 0.9 percent. The current annual costs of disposable food service 
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items to the City for collection, recycling, disposal and litter cleanup is about $620,000 (SPU, 

2008 June 16). The city’s food service ware ordinance is implemented in two phases, affecting 

all 4,000 food establishments.  

 The City of Seattle chose to implement their ordinance in two phases, in order to be 

responsive to the community as well as the market for alternative food ware. The ordinance 

affects all full-service restaurants, fast food restaurants, cafes, delicatessens, coffee shops, 

grocery stores, vending trucks or carts, business or institutional cafeterias, and other businesses 

selling or providing food within the city. The ordinance is separated into two phases; the City 

first banned EPS food service ware; then eighteen months later all single use food service ware 

had to be compostable or recyclable. Phase one of the ordinance applied only to expanded 

polystyrene, banning EPS food ware effective January 1, 2009. Phase two of the ordinance 

applies to all single use food packaging and service ware requiring compostable or recyclable 

products (effective July 1, 2010). Product bans affect: food containers, plates, clamshells, hot and 

cold beverage cups, meat and vegetable trays, egg cartons, utensils, and any item made from 

polystyrene. Exempted products from the ordinance include: prepackaged foods in expanded 

polystyrene that "have been filled and sealed prior to receipt by the food service businesses." 

There is also a temporary exemption (effective June 19, 2010) in place for utensils, straws, small 

portion cups, foil faced insulated wrap, and cocktail sticks until July 1, 2012 (Seattle ordinance 

123307). According to city staff the City decided not to include an economic/undue hardship 

exemption in the ordinance; however, it is part of the ordinance to work with small businesses. 

City staff also did not observe any establishments going out of business due to the food service 

ware ordinance (Lilly, 2011 March 23). 
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 The success of Seattle’s extensive outreach effort can be contributed to working with 

stakeholder groups, as well as outside assistance from hired consultants. The city’s 

comprehensive outreach program includes quarterly stakeholder meetings and events with 

foodservice businesses, waste service providers, and food packaging manufacturers, and a print, 

television, radio, and social media campaign in addition to direct targeted outreach. According 

to city staff, stakeholder groups were created after the passage of the ordinance that included 

neighborhood associations, all types of food establishments, The Seattle Chapter Restaurant 

Association, and current suppliers of food ware (Lilly, 2011 March 23). The City had 

stakeholders submit reports on the prices, performance, and availability of alternative products; 

in return, the City helped develop an approach to bring the prices down and increase availability 

of the alternative products (SPU, 2008 June 16).  Resource Venture is the outreach consultant 

Seattle hired for its food ware policy; it acts as the City’s interface with businesses for all their 

resources on conservation programs including solid waste and water conservation. Resource 

Venture conducts on-site outreach, which include visits to restaurants and stores to educate 

them on cost savings programs. These outreach personnel visit businesses affected by the ban to 

help them transition to alternative take-out containers and to ensure that the takeout food 

container system they transition to reduces land-filled waste (Cascadia Consulting Group, 2011 

April 26).  City staff also attended at least two trade shows every year in Seattle to interact with 

the distributors of alternative products. The City included four handouts available in multiple 

languages to ensure compliance. Outreach material is also available in various languages that 

include: English, Amharic, Cambodian, Chinese, Korean, Laotian, Oromo, and Russian. 

Outreach handouts include (in Appendix D): “Food Packaging Requirements and Resource 

Flyer”; “Site Checklist”; “Food Compostable letter”; and “Foam Ban Flyer”. A Seattle public 
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opinions survey was also conducted in 2007 regarding the matter of disposable food ware and 

plastic bags to gauge public onion (SPU, 2007 December). 

The city of Seattle took steps to ensure the success of both phases of the ordinance which 

included managing the waste stream of the materials that were mandated by the ordinance 

(compostable and recyclable food ware products). City staff anticipated the second phase of the 

ordinance and worked with waste haulers to ensure success by accepting more materials for 

recycling. The City signed a new collection contract that went into effect three months after the 

first phase of the ordinance on EPS, in which the haulers would now accept all plastic and coated 

paper for recycling as well as extending the composting program. Initially the city’s composting 

program was also very limited and would not be able to manage the anticipated waste stream 

from the second phase of the ordinance that included compostable/biodegradable items. The City 

initially had a yard waste composting program in place in 1989 and afterward added vegetative 

food curbside composting in 2005. Later in April of 2009 (three months after first phase) the 

City’s haulers accepted all food composting for commercial and residential. The City has 

successfully been able to sign over 1,000 businesses up for their composting program, where 

businesses not only are able to divert much of their food waste from landfill but also have access 

to the potential of lots of cost savings (Lilly, 2012 April 4).  The City had an advantage that the 

new curbside contract with haulers was willing to take items that were not accepted prior and 

enabled the City to better implement the second phase of the ordinance. Enforcement is also a 

key component of ensuring compliance of any ordinance. Seattle’s enforcement measures 

include hiring inspectors;  
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who both randomly and on a complaint basis will check stores and restaurants for 

compliance and assist the division of Licenses and Consumer Affairs (LCA) with follow 

up where businesses fail to collect or remit the required amount to the City (SPU, 2008 

April 2). 

According to city staff less than five percent of businesses are out of compliance; only six 

establishments have been fined (Lilly, 2011 March 23). 
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Analysis 

All three cities reflect different strategies on the prohibition of expanded polystyrene food 

ware. The City of Portland was one of the nation’s first municipalities to pass an ordinance 

regulating food ware. Portland’s ordinance reflects a growing environmental movement as well 

as some lessons to be learned. Their outreach effort was short and concise; conducted by a task 

force for the duration of three months. Outreach material is not offered in any language other 

than English and there is no list of vendors that offer alternative products available. As a 

recourse food establishment may apply for an economic hardship exemption (up to one year) if 

they are having difficulty with compliance. The case of San Francisco’s food service ordinance 

is quite a contrast from Portland’s efforts in the 1990s; reflecting the need to be more responsive 

to the community to ensure compliance. While Portland’s ordinance was fairly vague only 

regulating EPS food ware, San Francisco’s ordinance is more extensive not only restricting the 

use of foam products but also specifying what products are acceptable. San Francisco’s 

economic hardship exemption is also more restrictive on the terms that applicants may apply for 

the exemption. The success of San Francisco’s outreach effort can be contributed to the working 

relationship with partners/stakeholders to ensure a diverse and comprehensive campaign. Not 

only did the outreach campaign include common notices by mail and media, but also direct 

contact with food vendors at community meetings held at various targeted neighborhoods as 

well as site visits to all 4,000+ establishments over the course of four years with the assistance 

of volunteers. The presence of a composting program in place before the passage of the 

ordinance was another great means for encouraging compliance and establishing a method to 

manage compostable products. Seattle’s efforts emphasize a very important element for the 

success of any ordinance, by being responsive to the community as well as the market for 
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available products that will be mandated in an ordinance (second phase). Taking precautions to 

encourage compliance by making the transition to compliance for businesses as easy as possible 

was the key to the success of Seattle’s ordinance. The City’s efforts to be responsive to the 

community were reflected by its extensive outreach effort. Not only did the city include 

outreach material available in several languages explaining the ordinance and list of locations to 

purchase alternative products, but also hired outside consultants to address the needs of affected 

businesses. Stakeholder groups were organized and public opinion surveys were also conducted 

to determine the thoughts of the community. The City phased in the ordinance in two phases, 

initially banning EPS and later mandating the use of compostable and recyclable food service 

ware. The City even went as far as to put in a temporary ban for products that it noticed would 

not be available by the time of the ordinance to ensure compliance. According to city staff, there 

were successful strategies that were implemented that included responding to waste 

management issues prior to the ordinance’s effective date; it is important to establish where 

alternative waste is going to be placed when creating an ordinance. In 2010, Seattle had to add a 

section to the ordinance setting aside bins specifically for compostable items. It was also an 

innovative concept to ask that haulers be part of stakeholder group (Lilly, 2011 March 23).  

Seattle went one step further than San Francisco’s efforts by not only separating the ordinance 

into two phases, but also hiring outside consultants to assist in the outreach effort, to be more 

responsive to affected businesses. The extent of how significant the impact resulting from a 

citywide ban on EPS food ware depends on many factors, including the extent to which 

alternative food ware can be utilized, support of the community, as well as the cost differential 

between EPS and alternative products. 
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Recommendations 

Several factors contribute to the success of a municipality’s polystyrene food ware ban 

ordinance. Looking back at the efforts of Portland, San Francisco, and Seattle, San José can learn 

a lot of what has and has not worked to ensure the success of a food ware policy. There is a lot to 

consider when implementing a product ban, to ensure success. Implementing an EPS food ware 

ban in stages may offer the needed transition time for small local businesses to adjust. In 2009, 

the Recycling and Waste Reduction Commission (RWRC) of Santa Clara County directed staff 

to report back with policy recommendations for decreasing the amount of EPS foam food and 

beverage containers in the county. The County recommends cities in Santa Clara County to 

adopt EPS food ware bans in the following srages: 1) education and outreach- engages in 

discussions with the public and stakeholders at some level; 2) adopt a policy banning polystyrene 

foam at all City/County facilities and/or City/County-hosted events; 3) ban EPS foam food and 

beverage containers at all food vendors within the jurisdiction; 4) City/Countywide Ordinance 

requiring that all food vendors within the jurisdiction use only containers that are accepted and 

processed through the City’s/County’s landfill diversion program (County of Santa Clara, 2011 

June 27). San José should follow Santa Clara County’s recommendations to implement a food 

ware ordinance in stages to ensure enough time for businesses to anticipate and adjust to the 

ordinance. Not only is education and outreach to the community important, but setting an 

example to the community by banning EPS at city facilities also indicates a commitment. 

Portland chose only to ban EPS food ware products and not mandate any types of food ware. 

While San Francisco’s ordinance banned EPS and mandated certain products, it implemented the 

ordinance in one phase.  Seattle chose to implement its food ware policy in two phases, by 

banning EPS initially and mandating certain products later. Not only is the implementation of an 
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ordinance important, but the research/studies, and planning of the outreach effort can be just as 

or more significant. 

To alleviate concerns from the community background research and studies should be 

conducted as an indication that an investigation has been performed (due diligence) to justify a 

prohibition on any product. The cities of San Francisco and Seattle conducted litter assessments 

to justify their food ware ordinances. San Francisco also conducted several annual litter 

assessments after passage of their ordinance and results showed a clear reduction in EPS litter, 

indicating a successful ordinance. San José should perform litter assessments before and after 

passage of ordinance to have comparable results, as well as to justify prohibition of EPS food 

ware. According to the Bureau of Labor Statistics, “food preparation and serving related” 

employment in San José makes up 7.4% of the total population.” The proportion of take-out food 

packaging costs relative to total operating costs is generally considered to be 1-4% (City of San 

José, 2011 November 17). Given the packaging costs differentials and volume of businesses 

potentially affected, the impact of a ban could be significant to businesses. A Los Angeles 

County study (2011 November) found that there is limited information regarding the potential 

financial impacts on businesses in regards to a food ware policy. With the lack of data, San José 

should consider conducting an economic report on the economic implications of such a food 

ware policy. San José would also have to determine what level of review is necessary for 

compliance with CEQA, if any. The city of Seattle decided to commission an environmental 

study on the implications of a bag and EPS food ware ban. According to a Los Angeles County 

study (2011 November), many jurisdictions have adopted local ordinances without legal 

challenges. San José may consider conducting at least a negative declaration (initial study, rather 

than a full EIR) in anticipation of possible legal challenges that my come up from industry 
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groups (Monahan et al, 1997). San José should also carefully consider the impact on smaller 

local businesses that may be struggling in a down economy, because of the increased costs of 

alternative products to EPS. Since small businesses may have limited access to bulk suppliers, a 

purchasing co-op could help small businesses purchase alternative products in bulk. For instance 

Green Town Los Altos, a grassroots environmental group in the City of Los Altos, has 

established a co-op through which businesses that purchase alternatives from a certain supplier 

receive a 25-percent discount on their purchase (Cascadia Consulting group 2011). Encouraging 

businesses to enroll in a food ware co-op or managing one would be a significant help to smaller 

businesses that may have a more difficult time with compliance. According to a study conducted 

by Cascadia Consulting (2011 April), it is important to include an economic undue hardship 

exemption clause for businesses, as a recourse for businesses that are having a difficult time 

complying. The language of the exemption clause should be kept general in order to be 

responsive to affected businesses (especially smaller establishment), also indicating the length of 

time (up to one year). The language in Portland’s hardship clause was general, in order to be 

responsive to business by allowing the authority (City Manager) more flexibility. On the other 

hand, San Francisco’s hardship clause is more restrictive, prescribing what businesses must 

prove to apply for the waiver. Contact with stakeholders on an outreach effort is also critical to 

the success of any campaign. 

The success of a product ban depends on working with the community as a whole, from 

the waste haulers (MRFs), businesses affected as well as consumers/residents. San José should 

carefully plan an extensive outreach plan similar to San Francisco and Seattle’s to include 

several stakeholders, such as establishments that will be affected, MRFs, residents/consumer and 

vendors of alternative food ware. Inviting vendors (of alternative food ware products) to 
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community meetings will be an effective method to introduce food establishments to the 

products as well as the businesses that supply the products which will be mandated by the 

ordinance. Conducting outreach at various locations (other than City Hall), such as at various 

neighborhoods, retail stores and trade shows (selling food ware) will make the outreach effort 

that much more comprehensive. This method proved successful with San Francisco and Seattle, 

because city staff visited locations that food establishments and vendors of food ware already 

congregate, making it easy to communicate and inform (outreach) in a casual setting regarding 

the ordinance. To ensure compliance outreach materials should be provided in multiple 

languages to be responsive to all affected businesses, especially smaller ethnic businesses that 

may need more assistance. Various handouts (refer to Appendix B, C and D) should include a 

fact sheet, acceptable food ware list, and list of vendors that provide acceptable food service 

ware. San Francisco and Seattle provided adequate handouts and materials to its diverse 

community to ensure compliance, while Portland only provided a fact sheet only available in 

English. San José should conduct direct outreach to all affected businesses to ensure compliance. 

San Francisco (with assistance of volunteers) and Seattle (with assistance of consultants) 

conducted outreach to all affected food establishments with direct visits to all locations to 

educate them on their ordinances and ensure compliance. Ensuring that the appropriate 

infrastructure is needed before implementing a policy is an important component of a successful 

product ban. Contact with MRFs to understand what is acceptable in the waste diversion 

program (recycling) and weather certain items will be “compostable” is subjective to every 

hauler. According to a study by Cascadia Consulting (2011 April), the success of a ban is 

affected by the availability of alternative products as well as the needed infrastructure for 

processing alternative materials of EPS. According to Snavely (2007), the best way to offset the 
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higher cost of alternative food ware is to improve efficiency and reduce waste overall. This often 

includes improving recycling programs and integrating a composting system to ensure proper 

disposal of these products. Even when products are considered recyclable or compostable, 

municipalities and businesses should confirm whether they are accepted by available collection 

programs (MRFs). The terms compostable and recyclable are subjective, because it depends on 

whether local haulers accept the products; whether they are labeled (#1-7) has little meaning if 

the product is only to be deposited in the landfill and is not recovered. Seattle contacted its 

haulers prior to the passage of their ordinance to ensure compliance, by signing a new contract 

where the haulers would accept more products in their waste diversion program (recycling or 

composting) compared to what they had accepted prior. San Francisco waited till after the 

passage of their ordinance to consult with its hauler on what types of products would be 

accepted. San Francisco noticed (after passage of the ordinance) that its ordinance was too 

restrictive on regulating what products would be acceptable, as a response staff consulted haulers 

on what products could be accepted in their waste diversion program. San José should take a 

proactive approach as did Seattle and contact haulers (prior to passage of an ordinance) to 

understand what products would be acceptable in their waste diversion programs. Considering 

offering financial incentives for businesses to enroll in a composting program would also 

encourage compliance and use of biodegradable/composting products. The cities of Seattle and 

San Francisco had composting programs in place before biodegradable/recyclable products were 

mandated in their ordinances, while Portland waited till after. If the city of San José decides to 

implement an expanded polystyrene food ware ban, it should offer food scrap and food-soiled 

container composting for both businesses and residents so that compostable products are 

properly recovered and not deposited in the landfill.  Education and outreach with businesses as 
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well as the community at large is a key component of achieving success and compliance on a 

product ban.  To ensure compliance it is important to provide staff/inspectors to enforce the 

ordinance, in addition to including a method for residents/customers to file a complaint against 

non compliant businesses. All three cities provided inspectors to enforce the ordinance, as well 

as information for customers/residents to send in complaints. Many ordinances are also 

complaint based, so it is equally important to educate the public about the ordinance to ensure 

compliance. Online forms or hotlines should be provided to allow customers/residents to call in 

complaints about non compliant businesses.  

Conclusion 

Local governments have shouldered the burden of toxic chemicals released into the 

environment through the substantial costs of health care, environmental cleanup, and 

infrastructure to manage drinking and waste water, as well as to manage solid waste. Cities can 

no longer afford to wait for federal regulation to prevent toxic chemicals from appearing in 

products used locally. The Precautionary Principle Policy (adopted by San Francisco and other 

cities) calls on municipalities to act on early warning signs of harm and to use the best available 

science to identify safer alternatives. “A wide array of policy tools have been utilized including 

financial incentives through procurement contracts, certification and promotion of safer business 

practices, requirements for information disclosure, and bans and restrictions on the sale of 

products when safer alternatives are readily available” (Raphael and Greiger, 2011).  According 

to Raphael and Greiger (2011), these policies can often become the models for regional, state, 

and national change. The government’s duty is to protect the health and well being of its residents, 

by protecting its people from harm (i.e. precautionary principle). Polystyrene as litter negatively 

contributes to our water ways and marine life, as well as to our diminishing landfills as a 

http://www.ncbi.nlm.nih.gov/pubmed/22001035
http://www.ncbi.nlm.nih.gov/pubmed?term=Raphael%20DO%5BAuthor%5D&cauthor=true&cauthor_uid=22001035
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persistent non-biodegradable substance. Polystyrene is a known carcinogen; not only are 

consumers of the product exposed to the harmful products when they leach toxins in their food, 

but workers who manufacture the products are also exposed to the dangerous chemicals used to 

produce the products. The main reason that is cited against a food ware policy include additional 

cost to businesses, sounding like a concession to business at the expense of the health of the 

community; considering the minor costs that businesses would have to incur compared to the 

harm that EPS can potentially cause its residents, workers, the marine life and water ways. 

According to Herrera (2008 Vol. 2, Appendix H) and Cascadia Consultings’ (2011 April)  public 

opinion surveys, many residents/consumers have shared their concern over these dangerous 

products and typically favor alternative environmentally friendly products that will not impact 

the environment as well as to their health. To date, 53 California local governments have passed 

bans on EPS food ware in some fashion; 43 of these local ordinances apply to retail food vendors 

in their jurisdiction. As more and more local governments pass polystyrene food ware bans the 

demand for alternative food packaging has increased and as a response vendors are filling that 

need for eco-friendly food packaging (Cascadia Consulting. 2011 April). Since the State of 

California is unable to enact a statewide ban (SB568) or legislation to ensure producers take 

responsibility for their products (extended producer responsibility), local municipalities must 

take the lead to ensure the health and well-being of its residents. 
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Glossary 

Bagasse: is biodegradable and compostable disposable tableware that is made from 

sugarcane fiber leftover after juice extraction  

Biodegradable: a material that can degrade outside of specific composting conditions, but that 

still requires the enzymatic action of microorganisms to mineralize  

Compostable: a material that can achieve total mineralization (degrade) under specific 

composting conditions involving the coordinated action of microorganisms  

Crystalline polystyrene/rigid plastic (#6) are clear petroleum-based products. 

General-purpose polystyrene (GPPS) is a clear, hard, usually colorless thermoplastic resin  

Polylactic acid (PLA): a biodegradable and recyclable commercial-grade plastic resin which is 

produced by fermenting and distilling corn sugar  

Polyethylene (PET) Terephthalate: a thermoplastic material used to manufacture plastic soft 

drink containers and rigid containers, can be re-used or recycled  

Polystyrene: a plastic polymer used to make a variety of products including plastic cutlery and 

food containers; it is often used in its foamed state, expanded polystyrene (EPS)  

Polypropylene (PP) a plastic polymer that has good resistance to heat is used in flexible and rigid 

packaging, film, and textiles  

(Cascadia Consulting Group, 2011 April 26) 

Non-biodegradable Coated Paper Products: paper products coated with a non-biodegradable 

petroleum-based liner (PET or PP). 

Paper Products/ Paperboard: paper products are made from tree fibers (virgin or recycled), can 

be lined with biodegradable or oil based liner.  
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Reusable Products: reusable products include glass, ceramic, wood, metal, hard plastic, 

stoneware, or other durable products designed to be reused. 

Recyclable Products: single-use products made entirely from plastic, aluminum tin, and other 

materials that can be readily recycled; this includes non-foamed polystyrene products. 

(County of Los Angeles, 2008 October) 
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APPENDIX A: OF ALTERNATIVES PRODUCTS 

 

 

Table 1: types of alternatives  

(County of Los Angeles, 2008 October) 
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Table 2: Symbols used to identify types of recyclable materials.  

(County of Los Angeles, 2008 October) 
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Table 3: Environmental Properties of food-ware  

(County of Los Angeles, 2008 October) 

 

 

Table 4: Cost comparison of food-ware 

(Cascadia Consulting Group, 2011 April 26) 

 

 

 



64 
 

Table 5: Characteristics of food-ware 

(Cascadia Consulting Group, 2011 April 26) 
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Table 6: Food ware comparison of availability, waste diversion and costs 

(City of San Jose, 2012 January 3) 
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APPENDIX B: Portland, OR 

Phone interview/email correspondence (responses in green) 

 

Polystyrene “Best Practice”  

Outreach Questions 

City of Portland 

Phone conversation with Bruce Walker (503-823-7772) email: 

bruce.walker@portlandoregon.gov . April 5, 2011 conducted by City of San Jose (ESD) 

staff Zuhayl Lambert.  

 

1. Audience  

 Quantity – around 1000 establishments and growing. 

 Type, i.e. small, chains, etc – All food vendors 

 

2. Baseline Data; i.e. what stats do you have? Source? Do you have a public opinion survey 

No baseline. A definite change in litter has been noted.  

 

 

3. Partners 

-Addressed primarily at City Council level. 

-No partners. Establishments were changing their practices prior to the ordinance, mainly to 

uphold an image with their customers. 

 

4. Success 

The passage of the ordinance 

 

5. Lessons Learned 

Alternative products still found in landfill. Be sure to establish a method of disposing of the 

compostable/biodegradable waste. 

 

6. Environmental impact report (EIR)  

No EIR. Investigated city policies, verified that the new ordinance did not conflict with 

existing state and city regulations. 

 

 

 

 

 

mailto:bruce.walker@portlandoregon.gov
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Email correspondence February 28, 2011 from Portland city staff to Linda Nguyen : 

Ms. Nguyen, My manager Bruce Walker asked me to follow up with you regarding your inquiry. 

You can find much of the information we have available about our polystyrene ban online here: 

http://www.portlandonline.com/bps/index.cfm?c=41472&a=109474  Our enforcement is 

complaint based. When we receive complaints our staff investigates. Generally we can reach 

compliance just by information sharing and a follow-up site visit. Most complaints are about new 

food carts; restaurants and grocery stores are usually very good about following the rules. If after 

reading the information online you still have more questions, please feel free to send them to me 

in an e-mail and I can see what I can do to get you the answers. Good luck with your project! 

Have a great day, 

 

Amanda Romero 

Solid Waste & Recycling Assistant Program Specialist 

City of Portland 

Bureau of Planning and Sustainability 

1900 SW 4th Ave, 7th Floor, Suite 7100 

Portland, OR 97201  

Phone: 503.823.7069 

Email: Amanda.Romero@portlandoregon.gov    

Please consider the environment before printing this e-mail 

 

Email correspondence March 8, 2011 from Portland city staff to Linda Nguyen : 

Linda, 

Please see my responses below. Attached are our PSF ban brochure and a background document 

about the ordinance. Hopefully this helps. 

 

Amanda Romero 

Solid Waste & Recycling Assistant Program Specialist 

City of Portland 

 

(Response from email, city staff response in green) 

 

Hello Amanda, 

Thank you for responding to my email. I understand that you are very busy and I appreciate any 

assistance and information you can provide for my graduate project regarding polystyrene food 

ware bans. 
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I have the following follow-up questions from a previous phone interview conducted by my co-

worker from  April  5, 2011 with Bruce Walker: 

 

.       Was there any type of litter/environmental reports or staff reports that were conducted for 

this ordinance? 

 

.       How long has your residential and/or commercial composting program been in place? 

We have had residential yard debris composting since 1992. In 2011 we started weekly 

collection for residential food scrap with yard debris. Some businesses have been voluntarily 

composting food scraps for a number of years. In 2008 the Portland Recycles! Plan set forth 

requirements for food composting by the largest food-producing businesses. 

 

.       I understand that there was no Environmental impact report conducted, but that city policies 

were investigated, can you supply me with what policies were observed? 

 

.       Was there any specific local food-ware ordinances examples that your city referred to while 

drafting this ordinance? 

 

The Portland City Council first became involved with the polystyrene foam issue in July, 1988, 

when they unanimously approved an ordinance imposing an immediate ban on city purchase of 

any polystyrene foam products manufactured with CFC's and any foam products of a readily 

disposable nature. 

 

 

OUTREACH 

 

What was the outreach strategy? Tactics, mailers, meetings, etc. 

Was there stakeholder involvement in the outreach process? If so, who? 

 

A task force was formed by City Council and reviewed possible actions regarding polystyrene 

foam for three months.  The task force's recommendations were amended by City Council to 

enact the ban on foam food containers. 

 

.       What was the timeline the outreach process started and when the ordinance was passed? 

 

.       Was there much opposition regarding the ordinance? 

 

ENFORCEMENT 

.       Do you have any statistical figures on compliance and violations? 
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.       Other notes or innovative ideas to share? 

 

The process of following up on PSF complaints consists of a site visit to educate the business on 

the PSF ban and to give them some literature.  Our enforcement staff follow-ups the site visit 

with a formal letter citing the Polystyrene Ban ordinance and fines that could be imposed.  A re-

inspection date is set approximately 20 days after the date of the initial letter. 

 

Email correspondence March 13, 2011 from Portland city staff to Linda Nguyen : 

 

Hello Amanda, 

  

Thank you for your response. I understand that you mentioned most businesses that are not 

complying are new ones; do you provide any assistance to them or a list of vendors? 

  

Linda, 

When our enforcement person follows up on PSF complaints she provides information about the 

ordinance and gives them suggestions for other materials that are acceptable food containers. She 

revisits the restaurant or food cart about 20 days later to confirm that they are no longer using 

PSF.  Amanda Romero 

Solid Waste & Recycling Assistant Program Specialist 
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Portland Outreach fliers: 

Ban Explanation   
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No Foam Brochure   
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73 
 

APPENDIX C:  San Francisco, CA 

 

Phone interviews with SF city staff Alex Dmitriew 

 

Polystyrene “Best Practice”  

Outreach Questions 

City of San Francisco 

Phone conversation with Alex Dmitriew on March 22, 2011 with City of San Jose (ESD) 

staff member Zuhayl Lambert 

 

1.  Audience  

 Quantity – 4500 restaurants were affected 

 Type, i.e. small, chains, etc – All food vendors and providers. 

 Language 

 

2.  Baseline Data; i.e. what stats do you have? Source? Do you have a public opinion survey 

A number of restaurants had switched to alternative food ware prior to the passage of the 

ordinance. 

SF conducted litter audits of City streets and sidewalks (we did not study creek or watershed 

litter) in 2007, 08 and 09.   

 

3. Tactics; mailers, knock/talk, meetings, etc. 

1 letter was sent out directly to the restaurant, and 1 letter to the registered owner. Once 

ordinance was passed 1 noticed was put out through popular channels, such as newspapers. 

 

6 meetings were held at different neighborhoods.     

Very successful meetings. Neighborhood associations assisted in the organization of the 

meetings. The single meeting that did not have neighborhood association involvement 

had a turnout of 1 person.  

 

 

4. If meetings, what format 

 The city administrator ran the meetings. Public could state their opinion, but it was 

mainly to educate the affected audiences. 

 Invited food establishments 

 Invited vendors to show their products & to compare prices. 

 Public Participation 

 CSF staff present to answer any technical questions. 
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5. Partners 

 Restaurant Depot 

 Neighborhood Associations 

 Golden Gate Restaurant Association 

 

6. Success 

Had an informational table at Restaurant Depot (large wholesale restaurant supplier). It 

proved to be very successful, because it was an opportunity to speak with decision makers 

(e.g. restaurant managers & owners). This tactic proved to be very successful.  

 

Used volunteers to help with the outreach. 

 

 

7. Innovative 

Table at Restaurant Depot (chain of restaurant supplier) 

 

8. Lessons Learned 

The language in the ordinance created some confusion.  “Affordable means purchasable for 

not more than 15% more than the purchase cost of the non-biodegradable non-compostable 

or non-recyclable alternative(s).” 

 

Informational table at Costco, but it was not a successful strategy. It was hectic and not a lot 

of restaurant owners outreached.  

 

9. EIR 

No EIR. Issues have not come up. 

 

 

 

 

10. Other Notes 

 98% compliance rate.   

 4200 restaurants have been inspected since ordinance was passed. 

 150 citations; 400-500 warning letters. 
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Phone conversation with SF city staff Alex Dmitriew  on 3/16/12 at 3pm with Linda Nguyen  

 

Can I obtain the 2009 study and any staff reports on matter? 

Will send on Monday maybe 

 

 

What kind of response did you receive from community? 

Only push back from restaurant association a litter, many had already switched from EPS, 

more issue from fast food or to go customers- not as organized push back from them. 

 

 

How long was outreach for? From time adopted the ordinance?  How many meetings were held?  

 

3-4  months before the ordinance was passed, mostly after ordinance was passed- then did 

outreach for 4-5 months, city administrator (now mayor), headed up series of hearings (7)- in 

each geographic areas, also couple with vendor show alt products, already knew of what is 

acceptable and have vendors show the alts, productive only when worked with neighborhood 

association made it more productive- only disappoint was in mission district when didn’t 

work with neighborhood association ( most connect with local assoc) 

 

What was extremely effective- going to Restaurant Depot- big restaurants already deal with 

large distributors like Cisco and united food etc (already did not outreach with them), most 

mom and pops go to restaurant depot (brick and mortar store) 

-did 7 or 8 tablings there, spoke with owners and got message out pretty clear there 

-also created area in store to concentrate alternatives in store and showcase info of ordinance 

-that was best brick and mortar place, costco and smart and final not so successful because 

hard to distinguish restaurant owners 

 

-then went to every single restaurant (took 4 years to go to  over 4,400 restaurants ) 

Trained the volunteers on the ordinance and confirmed what they were using, if using EPS 

gave plenty of time to switch ( 6 monts)- then issued warnings , people switched over pretty 

quickly 

 

Can you speak more about the volunteers used? How many and from where? 

- moving target, we had jobs creation program (jobs now) and so stimulus money funding in 

our dept, at that time maybe 20-30 people and volunteers that came in and explained 

ordinance with training center and educate people, very fluid, after a year less volunteers 

became involved, 10-15 from volunteers (went away pretty quickly), someone who 

coordinates volunteers with us and they later got sucked up in other outreach efforts 
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Violators mainly Businesses that change hands and new business may be out of compliance, 

very few customer complaints. 

How long have you had a (residential/commercial) composting program in place? 

 

In place before ordinance for both, by 2003-04. 1997 pilot for residential. That was another 

thing took advantage of composting program… we also looked to see if businesses were 

signed up for composting program or not, tried to get them in program voluntarily ,  

If implemented composting program saved quite a bit of money, can also talk about 

composting program at site visits, language changed , the site visits helped talking about 

composting program. 

- Trash/recycling/composting- same rate sheet… 1 yard container each $100 each , volume 

of composting and recycling, customer will see recycling rate, diversion discount % taken 

off of bill, (5% taken off whole costs, discount applies to 95% of diversion rate.) 

-  Diversion rate goes towards total, composting largest part of waste stream- diversion 

discount, once lowered trash . 

- -% from diversion (trash) of recycling or composting will be taken off final bill, so a 

large cost savings.  

 

How about your work with the haulers? 

- originally the ordinance was more restrictive, compostable was already defined, then 

make the recyclables more flexible , acceptable more recycling- initially only take # 2,4, 

5- but then accept any rigid plastic, and clear #6 now was compliant (all rigid plastic), #1 

and #6 rigid plastic now acceptable  

-  many switched from 1 and 6 now compostable, any rigid plastic, unless it is compostable 

#7. 

 

Any inquiries from other communities and organizations- look at any specific local ordinances as 

ex? 

 

Berkeley and Oakland reference a little , not big part of it. SF unique  with our city/county dual, 

it is pretty easy to streamline here, not need a year study as much as other municipalities.  

 

Compliance rate? 1
st
 year 98%? Other stats for other years? 

right now, always pretty high about 80s% first year and getting progressively better 
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San Francisco outreach fliers: 

FAQ on the Food Service Waste Reduction Ordinance 
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79 
 

SF Accepted product list 
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SF vendor list 
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SF rules and regulations on food ware 
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APPENDIX D: Seattle, WA 

 

Phone interviews and email correspondence with Seattle City Staff: 

 

Polystyrene “Best Practice”  

Outreach Questions 

City of Seattle 

Conversation with Dick Lilly (206-615-0706) on March 23, 2011 with City of San Jose 

(ESD) staff Zuhayl Lambert. 

 

7. Audience  

 Quantity – 4000 restaurants were affected  

 Type, i.e. small, chains, etc – All food vendors 

 

8. Baseline Data; i.e. what stats do you have? Source? Do you have a public opinion survey 

Life Cycle Analysis-   

Bag & Foam analysis.pdf-  

 

9. Tactics; mailers, knock/talk, meetings, etc. 

 Sent 3 to 4 letters to educate about polystyrene ban 

 Fall of 2008, after ordinance was passed, mass mailing to all affected establishments. 

 

10. If meetings, what format 

 Workshops.  

 Industry meetings with food vendors and product vendors. 

 Meetings were held near the targeted audience establishments, in the afternoon.  

 

 

 

11. Partners 

 No stakeholders were formed. It was an ordinance passed by the direction from City 

Council. There was not a political fear, due to citizens’ support. 

 Stakeholder groups were created later because the ordinance instructed the city to work 

with smaller restaurants  

- Neighborhood associations 

- All types of establishments, “from a taco truck to hospital cafeterias” 

- Restaurant Association- Seattle Chapter 

- Current Suppliers 

- Haulers  

 

file://Csj-fs/zeus2-shares/BagActionTeam/Polystyrene1/Other%20Cities%20Ordinances/Seattle/Bag%20&%20Foam%20analysis.pdf
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12. Success 

<5% of businesses are out of compliance  

 

13. Innovative 

-Asking haulers to be part of the stakeholder group. 

 

14. Lessons Learned 

When creating the ordinance, establish where alternative waste is going to be placed.  In 

2010, Seattle had to add a section to the ordinance setting aside bins specifically for 

compostable items.  

 

15. Other Notes 

 Originally the ordinance was addressing both plastic bags and polystyrene. However, based 

on the results from the preliminary study, the plastic bag portion was not implemented.  

 Banned polystyrene first. Eighteen months later all single use food service ware had to be 

compostable or recyclable. Except for cutlery, straws, small sample cups, and cocktail 

sticks.  

 “no businesses that have gone out of business as a result of the EPS food service products 

ban or the broader requirement that single-use food service ware be compostable or 

recyclable.  There has been grumbling about additional cost and some long-term non-

compliance for which we are now beginning to issue citations. We have not been able so 

far to provide any program of direct help to small restaurateurs.” 
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Phone interview with Dick Lilly on 4/4/12 with Linda Nguyen  

 

Audience 4, 0000 ( squishy number, never took time to analyze what the food service health, 

permits mean, use health dept mailing list), it may over-count, don’t have staff time to think 

about it. 

 

What was the outreach timeline, started outreach to when ban effective?  

Started outreach on immedinately, huge hit, knew many would not want to cooperate with 

becuz of price difference.  

We did probably 1 or 2 mailings, tried to reach restaurants ( 1 mailing to all and also targeted 

2
nd

) tried to reach small ethnic, local restaurants. We also did trade show thing, suppliers 

come in , in blgd right next to international businesses 75-100 came to this thing and many 

made good contact to suppliers trying to show alt projects 

Jan 1, 2009, another 8 months before 2
nd

 phase ( all single use food service must be 

recylclable and compostable), not perfect, but it is a big step. Basically told food service 

industry, must have this or that not anything else.  Between the first and 2
nd

 phase and 

worked with the restaurants and did 1 maybe 2 more mailings and some media. 

In addition to the mailings, we have an outreach consultant, called Resource venture- our 

interface with businesses for all our resource conservation programs regarding solid waste, 

water conservation, have had them in place for 15 years- they do onsight outreach and walk 

to restaurants and stores and asked how would you like to talk to us about saving money on 

certain programs and also call them too.  

Pat Kaufman -Hired in house works entirely on this issue EPS outreach, developing the 

kinds of communications, hand out bins and signage of the bins to deal with the food 

packaging ordinance- 3 bins for trash, recyclable and compostable and customized products 

for our market.  

 

Disappeared quite quickly EPS – less than 5%, must have the appropriate bins, are all the 

products are either compostable or recyclable, give bins (3 different)  to get in the door.  

Compliance is very high, only 6 restaurants, started fining last summer.  

 

One of the things, go out and sell them on compost collection, signed 1,000+ on compost 

collection, think that most restaurants have compost collection. It is cheaper have a tipping 

fee of $145 a ton, built into rates, commercial recycling is not regulated by City of Seattle, 

free market for commercial. Lets get the restaurant signed up for composting, with small 

restaurants, said have to have compost bin in front of restaurant so mine as well have one in 

the kitchen. Savings will cut down on garbage, did not happen right away. Some businesses 

were skeptical. Once had the experience, will see that their total cost goes down, as a result 

of having compost.  
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Yard waste- in 1989, added vegetative food (curbside 2005), April 2009 added all food- 

made from bi-weekly to weekly. Have online list of what is commercially acceptable in 

compost.  

Have not found a good substitute for straws, and utensils and have exceptions  

 

How many?  How many? What format? What made it successful?  

 

2 mailings before ban, 1 (2008 end) vendor fair 

2009: 2 more mailings to everyone ,  

2009-2010- did 3 large stake holder meetings, included restaurants and restaurant 

association, had 6, 7, 8 chains (McDonalds etc), had a few media events  

2 in 2011, stake holder meetings, put together manufacturers and distributers with people 

who are going to use them 

Ban on EPS meat trays- July 1, 2010, effective ( 18 months)  

- Saw closely to see good alternatives , a lot of info exchange, do not lecture and then go to 

questions. We knew we were going to trap the compostable meat. 

- Attended at least 2 trade shows every year in Seattle, to show what is required and then 

the distributors are all over the place.  

- Really made friends with major manufacturers, created an environment to sell a more 

expensive products, all stake holder meetings very successful,  industry came from 

everywhere in country.  

 

 

How did you work with haulers? See what they accepted? 

We had an advantage ( April 1
st
 2009), 3 months after EPS ban, signed new collection contracts 

went into effect, were accepting all plastic and all coated paper in recycling, as long as they were 

clean and dry , what that meant was as of that time the coffee cup became recyclable and the cold 

cup of PET was also recyclable, as long as not filled with left over recyclable more than a year 

before their use and effect was mandated, advantage that our curbside and processing were 

willing to take all coated paper, enabled us to do the 2
nd

 phase. 

 

Do you have any rate of compliance statistics or on EPS reduction? 

Only fined 6 so far, give repeat calls and warnings 

 

Portland- excellent because, that single city can change the national market, McDonalds lost 

their lawsuit in Portland. Made Mc Ds could not use EPS. Creating market for more expensive 

product. Everything I heard that they did not enforce and to this day.  

 

Enforcement- makes lots of calls see 500 stores a year etc. (groceries and contacts) and also hear 

about complaints.  
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Other comments: If you ban EPS all the alternatives are worse and if you leave it at that that you 

have not done the world any good, and figure out heavier plastic out of landfill , must push those 

things out of market and compost is best. Can’t just leave at ban on EPS. 

 

 

 

June 29
th

 follow up email with city staff Dick Lilly from Linda Nguyen:  

 

Hello Dick,  

I really appreciate you taking the time to speak with me regarding Seattle's food ware ordinance. 

I have a few follow up questions I was hoping you could answer:  

 

 Are there any statistics available in regards to any litter reduction after the passage of the 

ordinance?  

 

 Did the city use the "Analysis of the Seattle Bag Tax and Foam Ban Proposal" report by 

Northwest Economic Policy Seminar as a report/source to support the ordinance or did 

your city conduct any type of environmental report of your own? 

 

Following City Council direction (Resolution 30990), Seattle conducted an extensive study 

published in January 2008 that dealt with both foam food containers (subsequently banned) and 

throwaway plastic shopping bags. Our initial proposal, supported by the mayor and council, was 

a 20 cent fee on both plastic and paper shopping bags in order to suppress the use of products 

mostly discarded after very short use. (Paper bags remain recycled at a very high rate, plastic 

bags not so.) This plan was reversed by referendum funded by the plastics industry.  

Subsequently, last year, the council returned to its original request and chose to ban lightweight 

plastic bags. The study we conducted shows that their impact as marine litter and their permanent 

presence in the marine environment in large and small particles separates them from paper bags 

which, though they have a greater total life cycle impact largely due to weight and paper-making 

(offset by increased recycling), do not remain a pollutant over time.Here is the link to our 

study:http://www.seattle.gov/util/about_spu/garbage_system/plans/solidwasteplans/aboutsolidwa

ste/proposedgreenfee/We did not refer to the Northwest Economic Policy Study you cite. 

Usually parties that describe the proposal as a “tax” rather than a fee, which it is, have already 

made their position clear. 

 

 

Follow up July 2
nd  

 email  correspondence with staff Dick Lilly from Linda Nguyen : 
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 Are there any statistics available in regards to any litter reduction after the passage of the 

ordinance? 

 

 Do you have any statistics on the rate of compliance for any years? 

 

I have asked our economists if we have litter comparison data but I doubt it.  Such data if it 

exists would most likely come from Ecology and be too broad brush to identify changes within 

Seattle. I’ll let you know if we turn up anything. But the real issue with regard to food service 

packaging is not and was not litter, except for EPS which shows up as a significant marine litter 

problem, along with other lightweight plastics of all types. EPS food service packaging was 

banned Jan. 1, 2009. The packaging regulation (effective 18 months later) was designed to keep 

throwaway food service ware and packaging out of the landfill and so the regulation requires all 

such items to be either compostable or recyclable. Thus, theoretically, no material generated by 

QSRs and coffee shops should end up in the landfill. We are not there yet, but in the past several 

years the amount of organics diverted from restaurants and homes for compost has increased 

dramatically. The idea of serving at QSRs on compostable products means leftovers from the 

table go to compost, not landfill.  The tonnage here far exceeds any effect on litter. As for 

compliance.  We know that nearly all QSRs and coffee shops are working toward full 

compliance. Few are there.  And we keep working with them to create better signage, switch 

them to compostables where that is better, etc. 
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Seattle Outreach handouts: 

 

Food Packaging Requirements and Resource Flyer 
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Site Checklist 
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Food Compostable letter 
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Foam Ban Flyer

 

http://www.seattle.gov/util/groups/public/@spu/@foodyard/documents/webcontent/spu01_003981.pdf
http://www.seattle.gov/util/groups/public/@spu/@foodyard/documents/webcontent/spu01_003981.pdf
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APPENDIX E: Findings 

 

Background research of all 3 cities, from City of San Jose data base 
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Interview responses of all 3 cities: Best management practices 
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Measures/indicators of all 3 cities 
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