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Copyright, Falr Use and the For-Proflt Sector

For libraries, understanding and applying copyright faw can be perplexing. James Heller
elaborates on the fair use provision and the hibrary exemption, as well as how the Copyrigh
Act applies to the for-profit sector.

What's Happened tn Copyright?

In an era spilling over with avaiiable information, the matter of copyright law is beginning
to get hazy. Laura Gasaway summarizes current iegal copyright events relevant to special
librarians, and gives & glance at how users and owners of copyrighted works fare in our
information age.

Mo Drdinary Bistorlan An Interview with Doris Kearns Goodwin

Doris Kearns Goodwin faced controversy at a fairly young age. Just out of graduate school,
Goodwin was with Lyndon Johnson as he faced a firestorm for escalating the conflict in
Vietnam. Eventually, this firestorm forced Johnson to withdraw from the 1968 presidential
race. Little did Goodwin know at the time that she would be facing her own controversy one
day. This month, Information Outlook talks with the Pulitzer Prize winner about the recent
controversy over her many writings.

SLA Announces Changes io the 2007 Annual Conferance Schedule

With SLA's annual conference around the bend, it is time to announce iast minute changes.
Find out what to expect for the Hot Topic Series, learn about the new Virtual Association
Sen'esdand take a peek at what SLA's Strategic Learning Team will be offering to this yea’s
attendees.

Getting to 100: Managing Change 2t the Spacisl Librarles Ssseciation

The world of 20G9 is not going to be the world of 1909. Thankfully, SLA is an organization
that has handled change with success and will continue to do so. Guy St. Clair discusses
SLAs past, present and possibie future, as the association draws near its 100% birthday.

Executive Sutio &4 Public Palicy
Thank You The Nationat ID Controversy
The Essential Drucker 48 Money Matiers

The Process of Seif Development The Move to an Online Who's iWho

KEx Corper
What's Going on in the Knowledge
txchange?

L%
(@)

Making News

Markeiplace
Coming Events
Advertising Index

may 20032



information ti_oo k
nline mhe oy wagrne ot

Vel 6, No. 5
May 2002

information

- . Mansging Editor Lestie 5k
This month mormahor utiook offers a special expanded S

Vet . s {iesiie@sla.org)
ng edition for ﬁA ;;;emue{s‘yvztn more articles, news and Assistant Editar Nicole Poting
interviews. Look for these at the online table of contents at: (mikki@sta.arg)
hitp:/ fwww.sla.org/pubs/serial/io/2002/may02/toc.himl, Layout & Design Melissa L. Shriver

Lover Besign Freedon by Design
Advertising VWivian Cohen 301.963.3622
{vivian@sla.ovg}

ﬁ*z’zm Rights Management and Content Licensing

Save Davis from “opymght Ciearance Center looks at the Information Qutiook® _
ditemma information professiona is ace when they attempt to (ISSN 1091-0808) Is tae monthiy, award-w

: Fhadr rric e 'y publication of the Specia rarigs Association,
provide service fo r_ne_w'“:w»o*we,; while stiil remaining D700 Eighteenth Sireot, N Washirighow. e
compliant with copyright law, 20008-2514; telr (202) 234-4700, ext 674; fax:

(202) 265-3317; e-mail: magazine@siz.org.

2002 Subscription Rates:
Standard subscrintion $325 (both US and
International) §i issue {January 1997-) $15

The Ixpanded Dorls Kearns Goodwin Infendew

Finish reading the interview with Doris Kearns Goodwin on Missing copies o supplied when iosses have
page 22, yet you still want more? Go to mformatvon Outlook been sustained in transit and as supplies fast.
online and read the Goodwin interview in ifs entirety. Claims for missing is ted within

four months of date of . Claims for
ered issues will not be allowed dueto

Expanded News " A
Go to Information Gutlook ontine for even more chaptey,

G?V’S?OT‘ association and indust Ty NIEWS.

ci be'
ate the pmcescmg of claims:

number witl fa

Refund Policy:

Due the cost of processing & relmbursement, the
association’s poticy is that “No refunds will be
issued for amounts under $18.7

Change of Address:

Allow six wezeks for all ¢t
effective. All :
accompanied by maiting label from & recent fssue.

.

iges to become
s srout

Postmaster;
>°nu adare:s c’:a

bscr;)*‘lor's,
pecial Lib
nal Headguarters,
Washington, BC 20008~
is postage paid at
at additional mailing offices.

oS
s

nen, m*e'
canth Street,

L, USA. Peri
ashington, 0C an

On page 7 of February's Preliminary Conference Progr
the “SLA Southern (alifornia Birthday Bash” section) ;, Advertising:

Muhex,wm, Inc. was ’.."'COY?"’-‘Cty identif : + Acceptance of an‘acve rtisement does not imply
Information Outiock regrets the mistake. & product by the S;’““a

endorsement of

tLibraries Asso For 2902 aa‘vert
cards or other advertisi

Vivian Cohen at ': "01‘ 903 36:2 fo 3(:1)
869-8608; or e-mail: vivian@sia.crg.

g g g % Information Duticok® is a registeved
d trademark of the Spacial Libraries Association.

OUUMENT DELIVERY. Worlid Wide Scurces. Fast, efficient,
“inexpensive. Twenty—four years experience. Let us solve your re-
search probiems. CAROLIB. Phone {919} 933-1253. E-mail

Caf()ﬁb@ intrex.net. tnfermationsutiook.sta.org
magazine@sta.org

Q

Special Libraries Association
www.sla.org

Information Quilook Onling
Sponsored by
Standard & Paors’

information outiook



“*diitlook

Thank You

This is my last cclumn as SLA president. It has been my honor and pleasure to
serve in this role as leader for such a remarkable group of information professionals.

Last summer I began my presidency by visiting Bretton Woods, New Hamp-
shire, to walk on the porch at the Mt. Washington Hotel that served as the site
of the Veranda Conference where SLA was born in 1909. Perhaps the grand
vista from that hotel inspired our founders to create their bold vision. It made
me reflect on how far we have come. After 93 years of providing excellent
service to a unigue set of information professionals, the vision of our founder,
Johrn Cotton Dana, remains intact.

t the beginning of the year I wrote about change and cur need to be flexible.
I had no idea how flexible we all would need to be this year. September 11th
and the eccnomic downturn changed everything.

In spite of the unexpected events we have had this past year, I feel very good
about the forward movement of the association and our members’ resiliency
and creativity. The changes coming o fruition now represent the work of past
and present boards of directors. The task forces that form the basis for the
bylaws initiative were appeinted by Susan DiMattia during her presidency and
did much of their work during Donna Scheeder’s presidency. The Branding

Task Force continues its efforts.

A revised bylaws document was brought to the board in January. As a result of

nember feedback and electronic discussions, an improved document will be
acted upon at the annual conference in Los Angeles. Come to the Annual Busi-
ness Meeting to vote cn whether the bylaws changes are to be sent out to the
general membership for ratification by mail ballot. These changes are stepping
stones toward our becoming the association you have been asking for.

1 appreciate the support and advice of the members of the board cf directors
and association staff, the past and current association leaders, the many members

who have spoken up and the chapters who invited me to visit.

Thank you ail for your help in this challenging year.

Hope N. Tillman, SLA President
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iNG COPYRIGHY LAW IN LIBRARIER IS NOY AN EASY TASK.
Applying the fair use provision (section 107) and the library exemption (section 108) of the Copyright Act to the for-

profit sector is particularly difficuit. In determining whether a particular activity is permitted as a fair use under the
section 108 exemption, one must distinguish between the different types of for-profit institutions. On one hand are
copyshops, such as Kinkos, which generate income from making copies. Similar to copyshops are for-profit companies
— such as TDI Library Services and Instant Information Systems — whose business is to provide document delivery

services for a fee. Then there are companies, such as the Texaco corporation or law firms, whose business is not to

make copies, but who instead reproduce copyrighted works only incidentaily.

Because they are not libraries, copyshops and fee-based
document delivery companies do not qualify for the
section 108 library exemption. And because they are
in the business of making and distributing copies, it is
doubtful that copying they do for their customers could
qualify as a fair use. Copyshops and document deliv-
erv suppliers, however, are different from companies
that do not directly profit from making copies for their
customers. A review of selected litigation involving pub-
lishers and the for-profit sector sheds light on the ap-
plication of the fair use doctrine and library exemp-
tion in the for-profit sector.

igation Involving Lopyshops

Publishers took on copyshops in the 1980’s, beginning
with a successful lawsuit by Basic Books against the Gne-
morn Corporation, which operated several stores in the
Northeast. Gnomon was enjoined by a Connecticut fed-
eral district court from making copies of journal articles
and book chapters, putting them together as compilations
and seiling them.

Two subsequent cases received greater publicity than the
Gnomon case, probably because the end-users were uni-
versity students. In Basic Books, Inc. v. Kinko’s Graphics
Corp.l, the copyshop was sued by several publishers for
meking photocopies of copyrighted articies and portions
of books and compiling them in what are commonly called
“coursepacks.” Kinkos maintained that the copying was
educational because it was done for students at the re-
guest of their instructors. The federal district court dis-
agreed and described the copying as non-educational and
commercial. The court concluded that Kinkos was a will-
ful infringer, criticizing its internal policies and proce-
dures and its failure to educate and adequately supervise
their empioyees.

The second case, decided in the 1590s, involved Michigan
Document Service, a copyshop in Ann Arbor. In the “MDS”
case?, a decision by a three-judge panel of the U.S. Court
of Appeals for the Sixth Circuit in favor of the copyshop
was later reversed by the entire court. Uniike the Kinkos
case, the original appeals court panel called MDS’s copy-
ing “educational” and held that its preducing coursepacks
for students at the University of Michigan was a fair ase.
The entire court reversed and held that MDS’s systematic
and premeditated copying for commercial motivation was
infringing. (The court also noted that MDS’s copying went
beyond what was agreed to in the classroom guidelines
envisioned by Congress that were inciuded in the legisla-
tive history of the 1976 Copyright Act)3.

Litigation Involving For-Profit Decument
Deliverers

In the early 1990s West Publishing Co., a publisher of law
books, sued several for-profit information brokers for in-
fringement. One defendant {(Aaron-Smith) settled with West
and agreed not to copy and distribute the proprietary fea-
tures from West caselaw reporters, such as headnotes and
synopses of the published court decisions. The other de-
fendant, Faxlaw, was enjoined from copying and distrib-
uting the proprietary features of West publications.

Litigation Involving Businesses and
Corporations for In-House Lopying

In the early 1980s, Harper & Row Publishers sued phar-
maceutical corporations American Cvanamid and E.R.
Squibb for in-house duplication of copyrighted journal
articles. Both cases resulted in out-of-court settlements,
with each company agreeing to join and pay royalties to
the Copyright Clearance Center {CCC), a clearinghouse
for the receipt of royalties. Under the Squibb settlement,
the parties agreed that Squibb could be excluded from

may 2002
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reporting and paying royaities for up ic six percent of

their copying, which was considered fair use.

-t

A decade later, newsletter publisher Washington Busi-
ness information sued the Collier, Shannon & Scott law
firm for making cover-to-cover copies of newsletters and
sending them to attomeys throughout the firm. The firm
reportedly paid 2 huge amount of money to the publisher
to settle the lawsuit’, In 1999, LeBoeuf, Lamb, Greene
MacRae {a large New Ycrk—based law fimﬂ purchased a
muiti-year photocopying license with the CCC and paid
an undisclosed setilement to aveoid a copyright infringe-
ment suit brought by four publishers.

Although the result in each of these cases was similar—
a settiement or a judicial decision in favor of the plaintiff
publisher—one must distinguish the cases on their facts.
In the actions against the pharmaceutical companies and
the law firms, the defendants were for-profit entities not
in the business of profiting from making in-house copies
of copyrighted works. By contrast, the for-profit docu-
ment deliverers and the copyshops directly profit from
making copies of copyrighted works. The section 108 -
brary exemption and the secticn 107 fair use provision of
the Copyright Act should be applied differently to these
different types of for-profit companies.

Faly tise In The For-Pro¥it Secie

Section 107 provides that:

Notwithstanding the provisions of sections 106 and 1064,
the fair use of a copyrighted work, including such use
by reproduction in copies or phonorecords or by any other
means specified by that section, for purposes such as
criticism, comment, news reporting, teaching (includ-
ing multiple copies for classroom use), scholarship or
research, is not an infringement of copyright.

In determining whether the use made of & work in any
particular case is a fair use the factors to be considered shall
include: (1] the purpose and character of the use, inchuding
whether such use is of a commercial nature or is for non-
profii educational purposes; (2] the nature of the copyrighted
work; (3] the arnount and substantiality of the portion used
in relation to the copyrighted work as a2 whole; and (4] the
effect of the use upon the potential market for or value of
the copyrighted work. The faci that 2 work is unr‘ub’zished
shall not itself bar a finding of:fair use if such finding is
made upon consideration of all the above factors

The extent to which in-house copving by a company not
in the business of generating revenue from making cop-
ies may qualify as a fair use takes us to the most impor-
tant in-house copying case, American Geophysical Union
v. Texaco. The Association of American Publishers cocor-
dinated the lawsuit against Texacc in the name of fivi

publishers. Before trial, the parties stipulated that 91—

though Texaco employed hundreds of research scientists
{all or most of whom presumably photocopied scientific
journal articles to support Texaco research), the tfrial

wouid focus on activities of one scientist, Dr. Donald H.
Chickering ¥, who photocopied eight articles from ihe
Journal of Catalysis and placed them in his files. In 1992

a federal district court heid *hat Texaco’s routing jour-
nais to Dr. Chickering, and his subseguent copying ar-
ticles and filing them away, was nct a fair use’. Two
vears later the U.S. Court of Appeals for the Second Cir-

cuit upheld the district court decision®,

The district court judge spent considerabie time examin-
ing the first fair use faf'tm—~t'*e purpose and character of
the use. As for the purpose of the use, the judge wrote
that because the defendant was 2 for-profit company, its
copying was “cominercial.” As for the chgracter of the
use, the judge wrote that the copying was not transfor-
mative; Dr. Chickering simply made mechanical photo-
copies of complete articles for his convenience and there
was little evidence that he relied on the articles in con-
ducting later research.

Texaco appealed the lower court decision to the U.S. Court
of Appeals. In its examination of the first {air use factor,
the appeals court used as guidance a case recently decided
'f‘y the U.S. Supreme Court, Campbell v. Acuff-Rose Iiusic’.
In Campbell, the Supreme Court wrote that when a court
iooks at the purpose of the use, it must determine whether
the use is nonprofit educational, for-profit commercial or
something else. As for the character of the use, & court
ust determine “whether and to what extent it is “trans-
formative, altering the original with new expressicn, mean-
ing, or message. The maore {ransformative the new weork,
the less will be the significance of other factors, like com-
mercialism, that may weigh against a finding of fair use™
The appeliate court in Texaco struggied with the first {air
use factor, trying to determine if Dr. Chickering’s ccspy—
ing was, as the district court conciuded, commercial cop
ing. Uniike the district court, the appeals court noted t*za‘
Texaco did not directly profit from the copying. it con-
cluded that the purpose was neither “for profit” nor “non-
profit educational,” "aﬁiﬂg it instead an “intermediate”
use®. As in the district court, the appeliate court con-

cluded that the copying was not transformative.

The appellate court also called Texaco’s activities “archi-
val— i.e, done for the primary purpose of providing nu-
merous Texaco scieniists with his or her own personal
copy of each article without Texaco having to purchase
ancther original journal”®. Although the court wrote that
it did not intend to suggest that ail archival copying is
infringing, it conciuded that the first factor tiited against
Texaco because “the making uf copies 1o be placed on the
shelfin Chickermg s office is part of & systematic process
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of encouraging employee researchers to copy articies so
as to multiply available copies while avoiding payment™,
The appeals court concluded its discussion of the first
factor by writin

“On balance, we agree with the district court that the first
factor favors the publishers, primarily because the domi-
nant purpose of the use is a systematic institutional policy
of multiplying the available number of myzes of pertinent
copyrighted articles by circulating the journals among
employed scientists for them to make copies, Lherea Y sery-
ing the same purpose for which additional subscriptions
are normally sold, or, as will be discussed, for which pho-
tocopying licenses may be obtained”'?,
The second fzir use factor examines the nature of the
work copied. uopyAng informational, scientific or factual
works is more favored than copying more creative {or
expressive} works such as ficticn or poetry. Because the
purpose of copyright is to promote the progress of sci-
ence and the useful arts {in today’s terms, “knowiedge”]},
copying factual, scientific or other scholarty works is more
iikely to achieve this overarching goal. Both the district
and appeals courts characterized the articles in Catalysis
as faciual in pature and concluded that the second factor
favored Texaco.

Texaco lost the third factor in the fair use analysis—the
amount copied—in both courts. As 2 general matter, the
more of 2 work that is copied, the less likely it is that the
defendant in & copyright suit will win this factor We must
remember there are two copyr gh ts involved in journal

publications. First, the issue of the iournal may be copy-
righted as a compilation. Second, each journal article is,
in itseif, a complete copyrightable work. Copying entire
articles, as was done by Dr. Chickering, invariably re-
sults in the defendant losing this third factor

The fourth fair use factor examines the effect of the use
on the potential market for or value of the copyrighted
work. Simply put, courts are more likely to find an in-
fringement when the copyright owner incurs financial

harm due to unauthorized {or uncompensated) copying.
The fourth factor has an interesting and somewhat com-
plex history, and deserves more comment,

In 1985 the Sur‘reme Court called the fourth factor “u
doubtedly the single most important element of fair use”“.
A decade later in Campbell, the Court wrote that no fac-
tor has primacy over any other

The Campbell Court said much more about the fourth
factor that does not bode well for fair use. It wrote that
when examining harm to the copyright owner, a court
should consider whether the market lost was one con-
templated by the copyright owner. This may include the
impact on the market for derivative works, such as the

information

market for reprints of a journal article or book chapter

d royalty or licensing fees. The Court aiso wrote that
courts should examine more than the market impac? 07’
the individual defendant’s copying. Rather, they shoul
also consider “whether unrestricted and widespread con-
duct of the sort engaged in by the defendant.. would re-
sult in a substantially adverse impact on the potentia
market for the originai”®. Both the districi and a"pehate
courts in Texaco neted: the publishers lost sales of addi-
tional journal subscriptions, back issues and back vel-
umes, as well as licensing revenue and fees; the Copy-
right Clearance Center makes if easy tc pay royaliies; and
the fourth factor favored the publishers®.

The fourth factor also presents another element—whic
party has the burden of proving that the plaintiff was
harmed? One might think that a plaintiff in a copyright
suit must carry this burden, but that is not always the
case. Recall the first fair use factor—the purpose and char-
acter of the use. In Campbell, the Supreme Court wrote
that a court should presume harm-—and thereby require
the defendant to demonstrate that the market for the work
copied was not harmed—when there has been verbatim
{non-transforming} copying for commercial purposes. In
other words, when both the “purpose” and “character”
portions of the first {acior ate held against the defendani—
when the copying is both commercial and non-iransfor-
mative—a court will preswuxe that the plaintiff was
harmed by the use. In such cases, the burden shifts {c the
defendant {o prove that the plaintiff was not harmed, a
difficult {and probably insurmountable} chalienge.

,_)

n

e

Texaco instructs us that large scale routing of journals to
researchers in a for-profit company, and subseguent copy-
ing of articles by researchers whio filed the copies away
{often without even reading them) to create their swn p
sonal mini-libraries, is not a {air use. The appeals court
conciuded that systematic routing of journal articies to
company employees, with knowledge that the employees
would then copy articies and create perscnal “libraries,”
was beyond that which is permiited under section 107.

So where does this leave us? Remember that fair use is
an equiteble rule of reason. Whether a particular use is
fair, or instead infringing, depends on the particular facis
of the case. Failure to purchase as many subscriptions a
company really needs—if large-scaie copying either by
the library or by end users substitutes for subscriptions—
is problematic not only in a for-profit company such as

el

Texaco, but also in nonprefit educational institutions.

But the Second Circuit did not say that all copying in for-
profit companies is infringing. Altbough corganization

such as the Association of American Publishers and the
Copyright Clearance Center might like businesses to think
that the holding in Texaco appiies to every instance of
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commercial copying, that’s simply not the case. The court
confined its ruling “to the institutional, systematic, ar-
chival multiplication of copies revealed by the record—
the precise copying that the parties stipulated should be
the basis for the Bistrict Court’s decision now on appeal
and for which licenses are in fact available™®, But the
analysis does not end with section 107; we also must con-
sider the section 108 library exemption.

The Section 108 Library Exemption

Section 108 of the Copyright Act permits libraries tc make
copies for their patrons under certain circumstances. The
legislative history of the Act indicates that the Ibrary
exemption applies to both the for- and nonprofit sectors’’.
In addition to permitting some level of in-house copying,
section 108 also permits libraries to engage in interlibrary
transactions to acquire a copy of a journal article or an
excerpt from a book for their institutional patrons, such
as students and faculty in a university, corporate research-
ers or law firm attorneys.

Section 108(¢) permits making copies of articies and ex-
cerpts from copyrighted works, but there are some basic
requirements for qualifying for the section 108 exemption:
¢ The library may only make or acguire & singie copy of
an article or excerpt for the patron who reguests if;
multiple copies are prohibited.

® The copy must become the property of the
the library may not add it to the coilection.

reguestor;

» The iibrary must not profit directly or indirectly from
the copy; it cannot charge clients more than the copy
cost, nor profit in any way from making such copies.

s The copy must include the nctice of copyright from
the copy reproduced, or is not available, a legend
that reads that the material copied is subject to the
United States copyright law and that further reproduc-
tion in violation of that law is prohibited.

L

® The library must include on its order form, and at the
place where orders are accepied, a warning of copy-
right as specified by the Copyright Office

¢ The iibrary must be open to the public or to research-
ers in a specialized field. A library may meet this last
reqmrement if it participates in reciprocai interiibrary
lending/document delivery.

Section 108 rights are not unlimited; sections 108{g} (1}
and {2) inciude important restrictions. Subsection {g} {1}
provides that a library may not engage in related or con-
certed reprocuction or distribution of multiple copies of
the same material, whether made at one time or over a
period of time and whether intended for aggregate use

information sutisok

by one or more individuals or by individual members of
a group. Subsection {g}{2} prohibits a library from en-
gaging in the systematic reproduction or distributicn of
ingle or multiple copies

As noted earlier, Texaco was not decided under section 108;
the parties agreed it would be decided on fair use alone. But
one thing appears clear: although the library apparentiy was
routing journals 1o Texaco researchers, it was not making
copies for them. Had the library been making multiple cop-
ies of the same article for different researchers throughout
the corporation, a court might have concluded that the copy-
ing was prohibited by the subsection {g}{}} prohibition
against “related or concerted” copying. And i the library
was making copies of different articies from the same jour-
nal titie in such quantity that photocopying substitutes for
additional subscriptions, the subsection (g} {2} prohibition
against systematic copying kicks in.

Whether the nature and leve! of copying in Texaco would
have violated 1068{g} (1] or {g}{2} is a matter of specuia-
tion. Significantly, the appeals court decisicn did not
emphasize, as did District Court Judge Plerre Leval, the
for-profit nature of Texace. Nor did it make overbroad
statements that corporate libraries have few rights under
the library exemption. Because Texace was not a section
108 case, Judge Leval’s statements are dictum—not ger-
mane ¢ the issues befere the court and not necessary to
the holding of the case.

The library exemption permits a library to c.-gage in inter-
library arrangements, but not when the effect is that the
library receiv"ng such copies “does so in such aggregate
guantities as to substitute for a subscription {o or purchase
of such work.” The Copyright Act does not specify when a
library might be using document deiivery as a substitute
for a purchase or subscription. For this, the Guidelines for
the Proviso of Subsection 108{g} {2}, more commonly called
the CONTU Guidelines, must be consulted.

In a single year a lbrary should not acquire through in-
teriibrary loan/document delivery {for any art c}e pub-
lished within five years of the date of the request) more
than five such articles from the same journal nﬂe. The
“Suggestion of 57 does not apply if the library has en-
tered a new subscription to the journal or if it already

subscribes to the journal but the reguested issue is miss-
ing from the collection. Remember that this is a guide-
line, not an absolute rule. One could certainly reason that
more than five copies are permissible when a researcher
is working on a short-term, ope-time project.

The primary purpose of copyright law, as the U.8. Su-
preme Court has written, is not io reward creators, but

rather to promote the spread of knowledge'. Fair use
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decisions are fact-specific. I you have a factual situation
just like those in Texaco—large scale systematic copying
to create individual research collections for corporate re-
searchers who cften do not even use the articies copied—
permission or payment of royalties is necessary. But the
appeals court did not say that a researcher in a for-profit
company could not occasionally copy articles or short
excerpts from books. Librarians should not expand the
holding in Texaco beyond the facts of that case.

The same is true when the library is making copies un-
der the section 108 library exempticn. An institution need
not acquire a journal subscription for every employee who
might read it. {Most publishers already price institutional
library subscriptions considerably higher than individual
subscriptions). A library that qualifies for the library ex-
empticn—whether in a nonprofit academic institution or
a for-profit company—may, under 108{d}, make singie
copies for employees if it meets the reqguirements of sec-

ticn 108 and if it does not engage in activities proscribed
by subsections 138{g) {1} and {g){2).

Sections 107 and 108 are for the most part format neu-
iral, If the library can make 2 photocopy of an article
from its collection for a researcher, it should be able 1o
send the partner a digital copy. In an interlibrary transac-
tion, one aiso shouid be able to receive a digital copy
from another librarv*®. Because the copy must become
the property of the individual requestor, a Hbrary should
not retain the digital version in any computer after deliv-
ery to the user. Evervone should be aware that licenses io
electronic publications have the potential o Iimit, if not
eliminate, section 107 and 108 rights. Therefore, carefully
read proposed licensing agreements, and do not agree to
terms you cannect live with. Remember that in the print
world, fair use and the Iibrary exemption remain alive

nd, although not as hardy as they might have been a
generation ago, still kicking. -
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! Basic Books, Inic. v. Kinko’s Graphics Corp., 758 F.Supp 1522
{§.D.N.Y. 1991).
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> Princeton University Press v. Michigan Document Service, 99
F.3¢ 1381 {6th Cir. 1986).

3 In Addison-Wesley Publishing Co. v. New York University, 1983
Copy.L.Dec. {BNA) para 25,544 NY1U, several faculty and a pri-
vate copyshop were sued for creating coursepacks. The parties
settled, with NYU agreeing to inform their facuity of NYU’s pho-
tocopying policies and to encourage them tc comply with the
“Classroom Guidelines” that are part of the legisiative history of
the 1976 Copyright Act.

* Both for-profit and nonprofit crganizations should subscribe
for as many copies of a newsletter as neecded. Although a library
may route newsletters, make sure that recipients are not mak-
ing cover-to-cover copies.

5 American Gecphysical Union v. Texacs, Inc., 802 F. Supp
(8.D.N.Y. 1992}.

¢ American Gesphysical Union v. Texaco, Inc., 60 F.3d 913 (2
Cir. 1994).

" Campbell v. Acaff-Rose Music, inc., 516 U.5. 569 (19%4).
8 Id.

% The court pointedly distinguished copying at Texaco from
copyshop copying. It wrete “ . . our concern here is that the
court let the for-profit nature of Texacs’s activity weigh against
Texace without differentiating between a direct commercial use
and the more indirect relation tc commercial activity that oc-
curred here. Texaco was not gaining direct or immediate com-
mercial advaniage from the photocopying at issue in this case. .

Rather, Texaco’s photocopying served, at most, to facilitate
Chickering’s research, which in turn might have ied to the de-
velopment of new products and technolcgy that could have im-
proved Texaco’s commercial performance.”

60 F.3d 913, 919.

information sutix

160

vy

.3d. 913, 920 .
12 60 F.3d 913, 924.

Y Harper & Row, Publishers v. Naticn Enterprises, 471 U.8. 539,
566 {1285).

% Campbell v. Acuff-Rese Music, Inc., 516 1.S. 569, 590 {1594.

15 “Despite Texaco’s ciaims to the conirary, it is not unsound to
conclude that the right to seek pavment for a particular use
tends ic become legally cognizable under the fourth fair use
facter when the means for paying for such a use is made easier.”
60 F.36 913, 330-31.

16 60 F.3d 913, 931.

17 “Igpiated, spontanecus making of single photocopies by a -
brary in a for-profit organization, without any systematic effort
to substitute for photoecepying for subscriptions or purchases,
would be covered by section 108, even though the copies are fur-
nished to the empleyees of the organization for use in their work.
Similarly, for-profit libraries could participate in interiibrary ar-
rangements for exchanges of phetocopies, as long as the produc-
tion or distribution was not ‘systematic. These activities, by them-
seives, would ordinarily not be considered ‘for dirvect or indirect
cornmercial advantages, since the ‘advantage’ referred to in this
clause must attach to the immediate commercial motivation be-
hind the reproduction or distribution, rat han to the ultimate
profit-making motivation behind the enterprise in which the ii-
brary is lgcated. On the other hand, section 108 wouid pot excuse
reproduction or distribution if there were 2 commercial motive
behind the actual making or distributing cf the copies, if muitiple
copies were made or distributed, or if the photocopying activities
were ‘systematic’ in the sense that their aim was to substitute for
subscriptions or purchases.” H.Rep. 94-1476, at 75 {1976).

18 Tinited States v. Paramount Pictures, 334 U.S. 131, 158 {1948].

19 Section 108{c) and {g), as amended by the Digital Millennium
Copyright Act, prohibit distribution of digiial copies cutside a li-
o

brary under certain circumstances. These sections rarely come into
play with regard 16 document delivery for company empioyees.
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and the users of copyrighted works. Early in the development of the Internet, there were many who predicted the

death of copyrighi®. Some believed that everything on the Internet should be free. Others believed that a system of

micropayments would make paying for the use of copyrighted works so cheap that everyone would do so and give up

any fair use claims. None of this has come to pass.

Instead of working together to embrace this new worid
and meet the needs of both owners and users, it often
appears the owners of copyrights and users of these works
are engaged in increasingly bitter disputes that engender
negative feelings.

Copyright holders have some hesitation about making
their works available on the Internet, a medium that per-
mits easy copying. The user community has demanded
works in electronic form. Of course, publishers and pro-
ducers want to satisfy this need, but will not do so with-
out controls to protect their works from unauthorized
reproduction and distribution. Through statutory amend-
ments, Copyright Office hearings, subsequent reports and
court decisions, copyright holders have strengthened their
ownership rights. On the other hand, some of the antics
of copyright owners have angered users as never before
and users are demanding change. It appears some mem-
bers of Congress have recognized that perhaps the bal-
ance has swiing too far in the direction of copyright own-
ers, These legislators appear willing to buck the well-
financed copyright holder community and amend the law.

At the same time, owners are concerned about loss of
contrel over the works they develop and market since
the exchange of digital copies among users is so easily
accomplished. Powerful trade groups such as the Assoc-
ciation of American Publishers, the Motion Picture Assc-
ciation of America and the Recording Industry Associa-
tion of America have taken aggressive stances in lobby-
ing before Congress to strengthen copyright protection
for digital works. They have succeeded in convincing
Congress that copyright—a form of intellectual property—
has the same attributes as real property, thus increasing
their rights to control access to works as never before.

Certainly, the danger of wide reproduction and distribu-
tion of their digital works is a serious issue, but many
copyright owners seem to argue that the rights they were
given in the 1976 Act are not sufficient. They continue to

push Congress for more and more protection. Sometimes
the arguments they raise are the very arguments copy-
right holders made unsuccessfully in 1976, but now Con-
gress seems inclined to undo much of the balance be-
tween owners and users that the Copyright Act has his-
torically provided.

Users of copyrighted works, libraries and educational
institutions have alsc been at fault for failing to recog-
nize and credit the fact that the Internet does provide
increased risks for copyright holders. Moregver, some
representatives of these groups appear to seek greater fair
use rights than existed in the analog environment.

Thus, the overall environment has become increasingly
negative, and it seems unlikely that the users, publishers
and producers will come together and reach an agree-
ment on many of these issues. Since January 2000 there
has only been one amendment to the Copyright Act—
The Works Made for Hire and Copyright Corrections Act
of 2000%. This amendment removed the recently added
sound recording category from the definition of works
for hire. In addition to Copyright Office recommenda-
tions to amend the statute, there are also pending amend-
ments, a couple of sericus proposais and a number of
cases that are very important to speciai librarians — all
of which will be discussed below.

Statutory Proposals

The most important pending amendment for libraries is
the TEACH Act®. TEACH would amend § 110(2) by broad-
ening the exemption as to the types of works that may be
performed by nonprofit educational institutions or gov-
ernment bodies. It would also relax the limitations on
the place of reception. But there are restrictions and new
requirements that must be met in order to take advan-
tage of the expansion it offers. All categories of works
could be performed with two exceptions: (1) works “pro-
duced or marketed primarily for performance or display
as a part of mediated instructional activities transmitted

may
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via digital networks” and (2] performances or displays
that use a copy or shonorecord that the institution knew
or had reason o believe was not lawfully made or ac-
guired.

Except for nondramatic literary and musical works, per-
formances of other works are limited to “reasonable and
limited portions,” but less than the entire work. Displays
are limited tc an amount comparable to that typically
displayed in the traditional classroom, except for
nondramatic literary and musical works, on which there
is no limit on the amount. Additionally, the performances
and displays must be an integral part of the class session
and must be comparabie 1o ones that occur in the physi-
cal classroom. In the piace of the existing classroom re-
striction, TEACH imposes a requirement that the trans-
mission be made solely to students officially enrolled in
the course or to government employees who receive the
transmission as a part of his or her official duties.

The amendment introduces some new safeguards to pro-
tect copyright owners because digital transmission cre-
ates greater risks for copyright holders. Institutions must
implement copyright policies, provide accurate copyright
information to members of the university community,
promote compliance with the law and provide notice to
recipients that materials used in the course may be sub-
ject to copyright. For digital transmissions, the institu-
tion must apply technological measures that prevent: {1}
the retention of the copyrighted work in an accessible
form by recipients for longer than the class session and
{2} further unauthorized dissemination of the work in
accessible form. If there is no digital version available to
the institution or if the available digital version is subject
to technological measures that prevent its use for the dis-
tance education course, the institution may digitize the
analog version. This is not a blanket right to digitize
analog works, but it is subject to the limitation that such
digitization may be only for the portion of such works
authorized to be performed under § 110{2).

TEACH has passed the Senate. Despite the negotiated re-
visicn being agreed to by educational and library assc-
ciations and the publisher and producer communities,
the House of Representatives has taken no further action
to revise the distance education provision of the Act. This
pending amendment offers balance between the needs of
copyright holders and the distance education community.

Database Legisiation

For several years, bills have been introduced to provide
protection for databases outside the copyright law. Al-
though Congress has yet to pass such legislation, there is
continuing interest on the part of database producers to
enact a statute to protect databases as staple items of com-
merce. Foilowing the Peist* decision (which held that in
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order to qualify for copyright protection, factual compi-
laticns had to meet the originality requirement grounded
in the U.S. Constitution), database publishers began to
lobby for a new form of protection for their products.
Based on the investment and effort of the database pro-
ducer, compilations that are not original would be
protectabie under a non-copyright statute. The proposed
amendment would offer 15 years of protection but wouid
be renewable whenever the producer updates or expands
the material. This is a matter of continuing concern on
the part of library, education, research and scientific com-
munities because of the need to have unfettered access ic
facts that are the building blocks of science and research.
It is likely that a new database bill will be introduced
this session.

Copyright Reguiations and Reporis

During the past two years, the U.S. Copyright Office has
produced two significant reports as required by the Digi-
tai Millennium Copyright Act. The first deals with anti-
circumvention®; the second addresses the first sale doc-
trine® and backup and temporary copies’. The anti-cir-
cumvention provision of the DMCA supports copyright
holders who use devices such as encryption or other
methods to control access to their works. The provisions
were immediately effective in 1998 against anyone who
manufactured, distributed or trafficked in an anti-circumven-
tion device, but not against anyone who used such a device.

In the DMCA, the Copyright Office was directed to con-
duct a study two years after the effective date of the
amendment and produce a report that would determine
“whether persons who are users of a copyrighted work
are, or are likely to be in the succeeding 3-year period,
adversely affected by the prohibiticn... in their ability to
make noninfringing uses... of a particular class of copy-
righted work.” The study was to consider the availabil-
ity of copyrighted works for use, their availability for use
for nonprofit archival, preservation and educational pur-
poses, and the impact that circumvention technologies
wiil have on fair use and on the market value of such
works®. The result of hearings and the report® was a
rule that made the provisions effective against an indi-
vidual user of an anti-circumvention device.

The announced rule details only two classes of works
that are exempted from the anti-circumvention prohibi-
tion: “Compilations consisting of lists of Web sites blocked
by filtering software applications and literary works, in-
cluding computer programs and databases, protected by
access control mechanisms that fail to permit access be-
cause of malfunction, damage or obsoleteness.” The first
exemption applies only to users who want to evaluate
Web sites for purposes of criticizing them. Access con-
trols have an adverse affect on the ability to do this. The
purpose of the second exemption is to permit users, in-

may
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cluding libraries, to have access tc the works for which
they have paid but for which some malfunction inter-
feres with this use. The narrowness of these two classes
makes them aimost meaningiess in practical terms.

Libraries and researchers had hoped that the more recent
§ 104 (BMCA) report® wouid reaffirm that the first sale
doctrine still had relevance in the digital environment
and that it applied specifically to digital works. Instead,
the report found that transmissions cver the Internet re-
roduce a copy on the recipient’s computer to which the
first sale doctrine does not apply. Library asscciations
made the argument that {ransmission followed by the
immediate deleticn of the original file from the
transmitter’s computer is the eguivaient of the transfer
of a physical copy. The report rejected this argument
primarily because physical copies degrade over time while
f?igital copies do not. Apparently, copy quality controlled
wiether the first sale doctrine had any applicaticn to digi-
tal works, rather than the social policies of the first sale
doctrine. This disappointing holding segregates digital
works from analog ones, even though Congress repeat-
edly said that the 1976 Copyright Act was technology
neutral. Clearly, this is no longer the case.

The same study aisc dealt with buffer copies and backup
copies of digital works. The very operation of a com-
puter means that a copy of a work is reproduced and
stored in random access memory (RAM), also referred to
as puffer copies. The Register’s § 104 report considered
whether these sometimes calied “effervescent” copies vio-
late the copyright holder’s exclusive right of reproduc-
tion. Buffer ccpies are a necessary incident of audic
streaming on the Internet. The Register’s Report recog-
nized that a strong fair use case could be made for buffer
copies that result from streaming. For clarity and predict-
abmty, the report recommended the Act be amended o
preciude liability for temporary buffer copies, but only
for those copies that are incidental to a licensed digital
transmission of a public performance of a sgund record-
ing and any underiying musical work.

Backup copies of computer programs are permitted un-
der § 117 of the Act for the owner of a computer pro-
gram. He or she is permitted to make another copy of a
program in two instances: when it is an essential step to
utilize that program in conjunction with a machine, such
as by loading the program onto the computer’s hard drive
and as an archival copy. The Register’s Report clarifies
that the archival exemption for computer programs dges
not permit making backup copies of other types of digi-
tal works and recommends an amendiment o specify that
the right to maXke an archival copy dees not permit redis-
tribution of these legaily made backup copies.

Lases—DMIA

There have been a number of important cases gver the
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past two years that have interpfe*ed the DMCA. The
Napster' litigation continiies even as the judge has re-
guired Napster to shut down its Web site and negotiate
with copyright holders for a Hcense to reproduce the scund
recordings. The Sth Circuit U.S Court of Appeals found
Napster to be a contributory infringer because it know-
ingly encouraged and assisted in the infringement of the
copyrights in sound recordings. In January 2062, the
Napster judge announced that she would allew discov-
ery o go forward on the copyright misuse issue raised by
Mapster, which had argued that the record companies
misused their copyrights by imposing restrictive terms

on licensing their music in violation of antitrust rules.
The Justice Department is also conducting an antitrust
inquiry into recording companies and has been doing so
since the middle of 2600 because of the danger that the
two powerful multinational rivals, EMI, BMG an¢ ACL
Time Warner {MusicNet) and Scony and Vivendi Int’l
{Pressplay} could control pricing and eliminate competi-
tion from smalier independent record companies and
online music providers.

The appeal of the DVD decryption case was decided by
the 2d District Circuit Court recently®. It is being appeaied
to the U.S. Supreme Court, but there is no indicaticn yet
whether the Court wiil agree 1o hear the case. The DVED
ncryption code {called CSS) was originally broken by a
15-yvear-oid Norwegian boy who made the De(S8
decryption program available for free on a Web site. The
boy could not be sued in the United States; however, U.S.
citizen Eric Corley, among many others, was sued for
utting DeCS8S on the 2600 Magazine Web site and for
providing links where it could be found elsewhere on the
Web, Corley claimed that the inability to put the DeCS8S
dpcrymion code on his Web site ab"*’ageﬂ his rights cf
free speech. The court disagreed and held that the anti
circumvention provision is a permissibie content-neutral
restriction on free speech. However, for the first thme a
court did recognize that computer code was speech, much
iike any other publication. Corley also ciaimed that the
DMCA was unconstitutional because it eliminated fair
use, a right rooted in and reguired by the Constitution
and the First Amendment. Agan:, the court disagreed.
Bowing to pressure {rom the United States, the Norwe-
gian government recently announced that it would pros-
ecute the now 18-year-old dcve}cper of the DeCSS pro-
gram for this circuumvention activity.

{ther Cases

The two most irnporiant copyright cases for h:}rarzes over
the past two years are not DMCA cases. Both are U.8,
Supreme Court cases: Tasini'®, which was decided in June
2001 and Eldred v. Asheroft', which the Court has just
agreed to hear next term.

Tasini held that when freelance writers transferred the
copyright in their articles to publishers prior to 1995, the



transfer did not include the electropic rights'®. Thus, pub-
lishers of electronic databases must compensate authors
if their compilations are to include these freelance au-
thors without a specific transferal of the electronic rights
to the publisher.

Eldred challenges the Copyright Term Extension Act®®. This
1998 statute extended the term of copyright by an addi-
tional 20 years - from life of the author plus 50 years, to
life plus 70 years. The D.C. Circuit upheld the district
court’s decision that term extension was constitutional.
Library associations had opposed term extension before
Congress and the fact that the U.S. Supreme Court will
now hear this case is encouraging.

What Lies Ahead?

Special librarians should monitor Congress to watch for
passage of the TEACH Act, database legislation and for
the proposal movie studios are making to Congress to
include a device in each personal computer sold that wiil
prevent the reproduction of copyrighted digital works.
Representative Rick Boucher of Virginia announced ear-
lier this year that it was time to amend the Copyright Act
to restore the balance that the DMCA had tilted too far
toward copyright owners. He lamented the fact that the
balance had moved toward protection and away from the
public availability of works'’. He promises to introduce
legisiation to restore the balance in the Copyright. &
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E? HAS BEEN ALMOSY 40 YEARS SIHN(E DORIS KEARNS GOODWIN WAS 4 GRADUATE

student spending the summer in the House of Representatives. During that summer of 1965, Goodwin had the

opportunity to see Lyndon Johnson's administration at its highest point as a flurry of historical social legislation

went from the president’s desk through Congress. Little did Goodwin know at the time that she would also be there

during Johnson's lowest point—when the public outcry about his decision to escalate the conflict in Vietnam grew so

{oud that he was forced to drop cut of the 1968 presidential race. But Goodwin, an opponent of Johnson’s Vietnam

policy, was with him during his final days at the White House and his retirement to his ranch in Texas.

This experience gave Goodwin an insight few would have
into Johanscn—a colorful figure, who rose from meager
beginnings in the desert of West Texas to the height of
world pewer. Goodwin turned this experience intc a New
York Times bestseiler called Lyndon Johnson and The
American Dream. After this smashing success, she moved
onte other major 21% century American figures—ihe
Fitzgerald and Kennedy families and Franklin and Eleanor
Roocseveit. She won a Pulitzer for No Ordinary Time:
Franklin and Eleanor Roosevelt: The American Home
During World War I and spent five months on the New
York Times bestseller list for The Fitzgeralds and The
Kennedys. She also has appeared regularly as a com-
mentator on NBC, written about her beloved Brooklyn
Dodgers in Waitr Till Next Year: A Memoir {another
bestseiler} and became the first female journalist to enter
the Boston Red Sox locker room.

Yet, even one of America’s most-respected historians has
not been able to aveid controversy. It recently came to
light that Goodwin did not properly attribute quotes in
The Fitzgeralds and The Kennedys. These revelations and
the resulting coniroversy has forced her publisher, Simon
and Schuster, to destroy unscid copies of the book and the
University of Delaware to cancel a speaking engagement.

Throughout the ordeal, Goodwin, the closing speaker at
SLA’s 2002 Annual Conference, has admitted she made
mistakes and fought to maintain her integrity. In this
month’s Informaticn Qutlook, Goodwin speaks with Editor
Lestie Shaver about this recent controversy, her experiences with
Johnson and how she became interested in history.

Lestie Z =¢:  What sparked your initial interest in
government?

Bovis Heavas Goodwin: History was my first love. I think

back to childhood when 1 kept scores of baseball games
and recorded the history of those games. I also listened
with great interest to sy mother’s stories of the days when
she was young. The past always had a hold on me.

But what happened to me is what often happens with
many young people—there was a fabulous teacher in the
government department at Colby College. We [the stu-
dents] gravitated toward him. He was magicai. I went on
tc get my Ph.D. in government, but it was still political
history that absorbed me.

1.%: How did you end up working for LBJ?

KL 1 had an active desire to have some experience in
government during school so I worked in the House of
Representatives for one summer during graduate school.
That was the fabulous summer of 1965 when most of the
Great Society legislation was passed. While I was still in
college I interned in the State Department.

But my biggest experience in government was when [
became a White House Fellow in the spring of 1967. That
was the program started under Lyndon Johnson by John
Garner, who just recently died. It was a fabulous program.
Colin Powell was 2 White House Fellow. So was Tom
Johnson from CNN. You go down for a year and you are
assigned to a Cabinet member or White House staff.

It was funny how I began working for LBJ. There was a
dance at the White House on the night we were selected
and I danced with President Johnson several times. That
was not so unusual because there were only three women
there. During the course of dancing, he told me he wanted
me to work directly for him in the White House. But it
was not that simple. In the months before my selection,
as a graduate student at Harvard, I had been active in the
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anti-war movement. I had written an article against him,
which came out days after this dance at the White House.
I was certain he would kick me out of the program, but
surprisingly, he said, ‘Oh, bring her down here for a year
nd, if I can’t win her over, no one can’

L8: There are all these great stories about Johnson being
this guy who was, for lack of a better description, rough
around the edges. How trize were these?

DKG: He was the most colorful pelitical figure [ have ever
encountered. He was a great storyteiler even if half of his
stories were not true.

When I worked for him, I was
young—24 or 25—and in some
ways he just wanted someone {0
listen to him. And I would listen
avidly to these great stories, It was
such a luxury to spend so many
hours with him. I was not doing
critical stuff during those days.

Johnson brought me to the White
House right after he withdrew
from the presidential race in 1968,
1 spent the last few months of my
fellowship in the White House. He
asked me tc stay on for six mor

months until he left the presidency
and to accompany him to his
ranch to help with his memoirs. I
went down to the ranch part time
while I was teaching at Harvard.
It meant walking with him up and
down a dirt road that went to his
ranch and talking with him early
in the morning when he was in his pool.

I realize now even more than I did at the time what an
extraordinary experience it was to spend so many hours
with kim. I feel privileged to have listened to that large
character, especially in those days when he was still ab-
sorbing the potential loss of his legacy and feeling anx-
ious abeut the future, He p*obab;y opened uptomeina
way that he would not have if I had known him at the
height of his power,

L.8: What kind of toli did Vietnam take on him?

¥4, There is no question it cut his presidency in hali. But
in some ways it alsc cut his life in half. Du”in g retirement;
it was very hard for him to leave the ranch, knowing if he
went out to give speeches, there would be protests.

Now historians are giving him credit for his accomplish-
ments with civii rights, voting rights, Medicare and aid
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for education, but at the time all the discussion centered
on Vietnam. He had no assurance that his legacy would
see through. o live those last few years of your life and
to feel that it could have been different was so hard for
him. It was har¢ on his health. He had a heart attack
ecrly on during the retirement years. He still was smok-

ing and not taking care of himself. Somehow, I have a
fecling scme of that will to live had been lost. If it was
not for his family, I think it woulc have been totally iost,

8: Did he change your mind on Vietnam?

D Not really. He ¢t anged the empathy 1 felt teward
him. He made me understand th
pressures he was under and how
fnucn he wanted o get involved
in the war. He thought we had to
fight because we cculd lose ail
these other countries in Southeast
Asia, That did not convince me
that it was the time to fight the
, but the conversations cer-
taniy made me understand where
he was coming from. 1 felt enor-
mous empathy for his early de-
sires to avoid confronting the war
because he wanted {o end poverty,
accomplish things in civil rights
nd provide people with a greater
chance in life. That's where his
passion was. It certainly made me
feel sadder and more empathetic
tgward him

: What spawned youvr interest
in the Fitzgerald agnd Kennedy
families?

%G The most important thing was that my husband,
Richard Goodwin, was a young aide in the Kennedy cam-
paign of 1960 and worked on his White House siaff. Be-
cause my husband knew the family well, { had met many
of the family members.

Equa?‘;y important was that we lived in Boston. The story

{ the Fitzgeraids and Kennedys was as much the histor
of Boston as it was the saga of g family—starting with
the immigrant rosts of john Fitzgerald going up to the
inauguration of John F. Kennedy, Jr. It had to do with
that whole cycle of Boston history as well as the story of
the family.

L5 How would you contrast that with the Johnson up-
b"mgmg which was Western Texas and not very wealthy?

: The intervesting thing, when you look at the history
of the Kennedys, is that they started oui in immigrant
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slums. John Fitzgerald was the one out of his nine brothers
that made it up from poverty to become the mayor of
Boston. Each generation moved higher on the ladder—
both economically and politically.

1 started the sicry with the baptism of John Fitzgerald as
ke was carried through the slums and tenements of Boston.
I ended it as they carried the records of baptisms through
the generations. The records stopped when John Kenniedy
was assassinated.

What you realize is that despite all of the wealth and
power, the arbitrariness was such that in the last gen-
eration—when they should have enjoyed the benefits of
the weelth and power—four out of the nine kids died
young. it seemed in some way an odd arch to the story,
showing that nothing insulates one from the arbitrari-
ness of life and death.

Rose Kennedy would always say that if her children whe
died young could come back, they would still choose the
lives they had been given to lead because they had been
chosen to have sg much excitement and adventure that it
would have made up for the shortness of those vears. It
made me think about that a lot, especially having young
children at the time. I you would have the chance for a
larger public life but never see your kids graduate gram-
mar school and fall in love and get married, would it be
worth it?

5y As we talk about this book and your research, we do
have to address some of the recent plagiarism allegations.
What problems cccurred as you were researching and writ-
ing the Fitzgeralds and The Kennedys?

I¥423: What happened is a lot simpler than what was made
out to have happened. There never was a question of my
having lifted passages from anybody else. As this has
happened, things were told differently from what actu-
ally happened.

There were attributions to the sources in one book in
particular. These were just minor things that probably
would not have been a problem if they had stood on their
own, but in the one book with Lynne McTaggart there
was simply a question of having taken notes on the book
and not checking the book at the end against my notes. It
was scmething I should have done and it was simply a
problem of not doing that.

L% How have you changed your research process since then?

DEG: Now that I am on a computer, the process has
changed. Any notes or reactions from the book I keep
separate from the source itseif so that I know they are my
thoughts on the book, rather than the book itself. I have
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the book in front of me when I do the footnotes because
i can do the footnotes at the exact moment { write, which
is very different from the process before when I had more
papers and stuff scattered arcund. Then sometimes I
would be waiting until the chapter was done or I would
be finishing the footnotes later. Attribution is just much
easier tc do when you have the computer there and the
precess to do it right in front of you.

What also makes it easier is that you can scan notes on
books. You don’t have to deai with the volume of the
book. If you were writing a section and you would have
had 15 books in front of vou, it sometimes is hard to
draft if each of these books have to be open to some-
thing. But now that you can just scan the pages all you
have to do is fold them. Modern technology has helped
and it will never happen again.

L.8: Was The Fitzgeralds and The Kennedys the only book
you can safely say this happened with?

DKG: There is no question about that. The problem with
The Fitzgeralds and The Kennedys was unique to the pro-
cess that I used.

1.8 Which was?

DK Not having the source as I took the attribution. The
footnote always said cited to “X.” It was simply a ques-
tion of picking up socme phrases or some fragments that
should have been paraphrased. That’s all it was. There
has never been a duestion of trying to hide someone else’s
work. Nobody has argued that. The idea that plagiarism
was involved was absolutely wrong.

1.8: What were your first reactions when this becaime pub-
lic? Do you feel like you have been betrayed by anyone
since this happened?

LG Most people that I know and the people that T lec-
ture to have not only been very loyal but also incredibly
supportive. I have given a couple of lectures since this
has happened-—one in Springfield, Ohio, and one in 5t.
Paul, MN—where I have gotten standing ovations at the
end. It meant a lot to get this applause knowing that the
people still felt a sense of connection to the person that
you are. | think what people respond to in a book is not
simply the mechanical process in the end, but rather lay-
ing bare to the characters you are writing about, the re-
search quality and how you deal with the strengths and
weaknesses of the characters and how you bring the char-
acters to light. There are so many other aspects of what
make a book matter (o a reader.

The one thing I guess I did not realize during this is when
you are a public figure, you are open to this kind of criti-
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cism. I have never really experienced this before. But in
the end, the things that matter to you before—the family
that stands behind you, your colieagues that have been
supportive and your great friends—are stiil the things that
matter to you. You take that for granted a iot of times but
when you are going through one of these things... that is
what... gives you strength.

1.3: Looking at the complete other extreme, what was it
like to win the Pulitzer?

L4 The most wonderful thing about it is the knowi-
edge that it has been given to vou by coileagues in your
profession and that it is something that will stay with
you for the rest of your life.

1 loved working on that book. It was my favorite book to
work on. If any one were going to have won the Pulitzer
Prize, I am happy that it was that one

1.8 What made that your favorite book?

DEG: At a time when less serious issues were at the sur-
face {0.J. Simpson and Monica Lewinsky}, I felt enlarged
to be able to relive an era where the country was united
by a common cause against a common enemy.

Also, for me as a woman, it was such a great luxury io
write about a great woman like Eleanor Rooseveit. It
was also important because it was in the homefront. 1
probabiy wouid not be well eguipped to write abeut
attles abroad, but I couid understand the dynamics of
what happened at home, which has so much relevance
to what is happening today in & way that I would have
never guessed at the time.
L5: Do you see this country united in such a way that it
has not been since the 1940s?

TKE: In the aftermath of September 11 it was. That attack
was 8o stunning to the people. In scme ways it was even
more rupturing than Pearl Harbor. It happened in New
York City as ordinary peopie were going about their daily
lives, not on a military base somewhere far away. I sus-
pect it mobilized sentiment and emotion even deeper than
Pear! Harbor. The consequences of Pearl Harbor and the
overarching effects of World War II are so encrmous that
we don’t yet know if the effects on the war on terror will
match it.

World War Hf changed the world. It ended Hitler and the

worst massacre in the Western Civilization. It changed
our country. At the beginning, our country was rather
economically divided with very few middie class people.
By the end, between the G.1. Bill, the progressive tax system

and the expanded opportunities for work, the country was
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not only more powerful, but less discriminatory. The
couniry was a much better place at the end of the war
Only time will tell whether or not those changes occur
here, but the initial act of September 11 did prcduce that
widespread unity. The guestion then becomes if we start
meving into other countries, does President Bush have o
renegotiate that consensus? I think everyone understocd
why we had tc go into Afghanist

1.8: As someone who has studied and seen some of the
most extraord

dinary presidencies of the 20" century, how
do you rate President Bush’s performance so far?

TN
DG

1 think there is no question that right after Sepiem-
ber 11 he found the exact right tone and the voice that
the country needed. I thought in some ways his mest
interesting moment was that one in New York when he
was with the firefighters and the police and they said,
‘We can’t hear you.’

He said, “That does not matter. We can hear you and the
wheole werld can hear you.

That was a spontaneous thing where you somehow get
the feeling that a leader is absorbing energy from the
peopie and I think that’s what happened. He had already
shown some signs of sirength by surrounding himself

with a strong Cabinet. In the beginning he was criticized
for getting people so much more experienced than him.
People wondered if he would really be in charge. Yet,

when a crisis like this occurs, I think everyone is glag
that he is surrounded by strong peopie.
Roosevelt was able o make the homefront and the

warfront one. They were not two separate fronis. So every
decision that he made was to protect us for the war effort
as a whole. 1 think of both sides now, people are aito-
gether on the war but are arguing about domestic po-
lices. The debate is very good. But I think the debate has
o be in terms of what resgurces we need if we are going
to have a long-term war. And how do you judge every-
thing against that possibility?

Government and business had a great parinership during
World War I that produced tens of thousands of sh‘?ps

and *a‘xkc Ng cne imagined that could have been done
in such a short period of time. That’s an urgency that is
still needed here.

: Looking into the future, who are some figures you are
targeting for books?

¥R 1 am working on a book about Lincoln now and
that will take awhile. He is such a large figure and the
war is so central; it will probably be done in two parts

because it was getting very fat.
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The first cne will be called A Team of Rivals: Making
Lincoly’s White House, It will focus uarticaiariy on this
great umtucus glou“ that surrounded him in his circle.
All of whom were his rivals originaily. What's so grea
about this focus is that mey ali kept diaries and they wrote
intimate, emotional letters to each other. This aliows you
to recreate their private Hves as well as their public ives.
Lincoln somehow becomes the msstef of this ext:af‘rdl—

nary circle, though in the beginning they all think they
should be president instead of him.

If William Manchester had not writien so greatly abou
Winston Churchill, { would have loved to written about
him. He is a great 20" century figure. When | thought
about how firefighters and police and ordinary peopie
reacted after September 11, it was so reminiscent of the
blitz when the Londoners were under siege for 57 straight
days, but refused {o give in and let their spirits be broken
When the windows were shattered in resiaurants after a
heavy bombing, the storeowners wouid put signs saying,
“More open than usual.” Churchill was right; it was their
finest houn

L8 While we all talk about September 11, another huge
news everit in recent memory was the 2000 elections. What
do you think this did to the country?

DXG: One positive thing it did was rivet people’s atten-
tion to public life and the imporiant questions in public
life. What was hopeful during the never-ending election
was that real guestions were raised about the way we
vote and the fact that some machines are older than others
or more prone to error than others. It was aimost ke the

information ¢

foundation in our voting system was shaky in some ways,
but you never knew until this strange hiyricane cccurred
where everything was so ciose that it brought all these
problems ic light. One had heped that this would change
these problems somehow. Some of this is stili goingonin
little ways, but the attention that would have been given
to the election had September i1 not occurred would have
been much greater.

LE: [ know yoa wrote a bock agbout the Brooklyn Dodgers

and you were a huge Dodgers fan growing up. Did you
follow them to LA?
¥4 1 id not follow them to LA, In fact for seven years,

I }ust did not follow baseball at all until I moved ic Bos-
ton to go to Harvard and went to Fenway Park. When 1
weni to Fenway Park, the fans in Boston were so reminis-
nt of the old Brockiyn Dodger fans that [ became a Red
Sox fan. My father went ,‘chngﬁ 2 similar transiticn. He
did not follow baseball either hecause he was so sad-
dened by it all, but eventually he became & Mets fan.

People went different ways afterward, but it tosk awhile.
Vou just did not move from one thing you loved o an-
other thing. Unforiunately, as much as I iove the Red Sox
they are like the Brooklyn Dodgers——they do so weil un-
til the very end and something always happens.

L.5: Sp who is your pick for the American Leagune East this year?
B3 You have to go with your hopes. If you don’t start out
spring thinking your team is going tc win, then you have no
hope for the rest of the year.  am picking the Red Sox! &
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SLA Announces Changes
to the 2002 Annual
Conference Schedule

Nikki Poling is the assistant editor of Information Qutlook.
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SLATS 2002 ANNUAL CONFERENCE IN LOS ANGELES IS5 JUSY ARQUND THE CORNER

and the association has announced a number of last minute events. With June rapidly approaching, Information

Outlocok brings you the following updates and sneak peeks of scheduled events.

Hot Topic Serles

Alison J. Head to Speak About Usability Study
of {orporate Infranets

Are corporate intranets providing the information users
are seeking? Alison J. Head has conducted a study to
answer this query. “On-the-Job Research: How Usable are
Corporate Intranets?” by Head (with Shannon Staley)
presents 32 findings and makes 24 recommendations as
to how companies can construct their intranets with a
more “usable design.” Head conducted her study in the
summer of 2001 amongst seven different companies:
Becitel, Chevron, Fireman’s Fund Insurance Company, Gale
Group, Gilead Sciences, Sun Microsystems and Synopsys.

She was curious to know, “What do people need in their
everyday job—and is it available, or can they find it?”

When the results were in, she found that more than half
of the study participants could not find information on
their corporate intranets, as assigned t{o them in their
hypothetical “tasks.” Head explained that aithough con-
tact information ranked as the most sought after item on
a company’s {ntranet, often that information was spread
out—with a user having to search for the name of the
contact in one place and number or address in another.

During the Hot Topic presentation, Head will discuss the
study, in which managers, administrative assistants,
librarians and market researches were monitored to docu-
ment how well corporate intranets function to answer
frequently asked research questions.

“Intranets are evolved, but not as evolved as we think,”
said Head.

Head is the founder and principal of Alison J. Head &
Associates, a usability consulting firm in Scnoma, Cali-
fornia. Her clients include Hewlett Packard and Sun
Microsystems. She is the former director of information
management for the Press Democrat and has taught at
San Jose State University’s School of Library and Infor-
mation Studies for nine years. Head has a Ph.D. and a

MLS from U.C. Berkeley and was a visiting scholar at
Stanford University, where she studied human-computer
interaction. She is also the author of Design Wise: A Guide
for Evaluating the Interface Design of Information Resources.

Hot Topic Series

Life Afer Enron: Lessons Libravians {an Apply
1o Survive in Today's Yurbulent Workplacs, o
presentuiion by Morris Blott

Recent corporate accounting and financial reporting
developments {e.g., Enron, Suprema Specialties} neces-
sitate a pressing need for data gatherers to read between
the lines {(in order to evaluate the information provided
versus their true value) and insure their clients get cor-
rect information in response to their reguests. Regardless
of what you think you know, retrieved information can
be deceiving and/or misleading. Data that is gathered
and passed on to clients cannot be blindly accepted as
being accurate. it needs to be gquestioned, evaluated and
validated. An information professional’s integrity and
image are based upon answering client’s requests
correctly and in a timely manner.

The information professional’s role is of the utmost
importance to their organization (be it academia, gov-
ernment or private sector). Potentially incorrect, non-
evaluated and non-validated data can lead to an information
professional’s downfall.

This Hot Topic session will cover data sources, potential
data pitfalls, data interpretation and ways of recognizing
and resolving the problems they pose. Attending this session
will improve the information professional’s data integrity
and analysis, thereby increasing their credibility, performance,
image and client satisfaction.

This event is a follow-up to Morris Blatt’s, “Accuracy vs.
Precisicn in Secondary Data Sourcing,” a presentation at

last year’s SLA conference in San Antonio.

Morris Blatt is president of On Trac Solutions, a training
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and ceunsulting company specializing in competitive in-
telligence, data acquisition and sirategic planning. He has
3C years experience and his clients inciude everythin

from start-up businesses to $40 billion companies. Blatt
served for two years as the sirategic planning officer for
SLA’s New Jersey Chapter, as well as serving on the steer-
ing commitice for SLA’s Mortheast Regicnal Meeting.
Currently he is an editocrial review board member for
Competitive Intelligence Review and an advisory poard
member of Frost & Sullivan’s Competitive Intelligence
Conferences. He was a review committee member of the
2001 National Online Meeting.

Yirtual Assoc Saries

Due to budget cuts, a lack of free time or travel restric-
tions, SLA understands that not all members can make
the bike to LA. And since users are becoming more com-
fortable with learning at their desktops, it seems the pe
fect time for the association to engage their latest learn-
ing toci—the Virtuel Asscciation Series. Created tc meet
the changing needs of 8LA members, the series alsc rel-
egates more freedom to the presenters.

There wili be three virtual presentations taking place in
LA this June, ail of which will be available throughout
the United States and Canada. Each seminar can be viewed
from a desktop or a pre-selected site within the Los An-
geles Conventicn Center. The presentations utilize
BrainShark, a system that incorporates audic conferencing
and PowerPeint technoiogy. The Virtual Association Series
will include the foliowing scheduled presentations:

Return on Information Investment: Quantifying
Your Value in the Organization

*{tentative title}*

Speaker: Jan Sykes. Information Management Services
:: Monday, June 10, 11:30 a.m. - 1:60 p.m. (PST)

(Y‘

Technoiogy Disaster Recovery
I ed Sneaker: David Ives, NELINET, Inc.
2:30 a.m. ~ 11:0C a.m. {(PST)

e: Tuesday, June i,

Information Audit
*{tentative title}*
er: Sue Henczel, CAVAL Collaborative
CAVAL Limited
=: Wednesday, June 12, 12:00p.amn. -

Solutions,

1:30 pam. (PST)

If you are unable to aitend any of these live sessions, a
V-Pak can be purchased within two weeks of any live
session. The V-Pack includes an instruction sheet to
access the PowerPoint siides, a hard copy of the hand-
cuts and an audictape of the session. Attendees plan-
ning to participate in virtual presentations on-site in
Los Angeles will not be charged; however, if you are
logging on to see a presentation cff-site, you will be
charged in accordance to rates used for the SLA Strate-

information o

gic Learning Team’s “Virfual Seminars.” For more in-
formation, contact the Strategic Learning Team: at (202}
939-3679 or SLA’s Knowicdge Exchange at {202} 339-
3639. You’ll be glad you didi

qu‘leg for a new job? Are you an employer searching
for new talent? Consider dropping by SLA's Career Con-
nection {formerly Employment Clearinghouse) during the
2002 annual conference in Los Angeles. Career Connec-
tions links emplovers to talented professionals, by pm—
viding live interviews at the conference, You can conduct
ich interviews in Los Angeles from Sunday, june 9,
through Wednesday, June 12. To learn more about the
available opportunities through Career Connection, visif
www.sla.org/content/iobs/connection.cfm or call th
Strategic Learning Team at 202-939-3627.

With more than 50 continuous
education courses {CE} sched-
uled for the annual conference,
there is ¢ertain to he a course to
meet every infgrmaticn
professional’s needs. Whether
yoit need to ebtain knowledge en
a specialized topic or fine-tune

P
£

m
oo
5
A,
5
o
Sl
)
Tt
e
[
.
K3
P
coctin
o
s
&
sl
A
fav
way
e
g

your skills, this year’s CE courses offer a rainbow of pos-
sibilities and are created to meet your division level. To
find out more, e-mail learning@sla.org, visit www.sla.org
{keyword search: CE courses) or call the Strategic Learning
Team at 202-939-3627. &

NOTE: In reference to the April Information Oui-
look feature, “Organizing Corporate Knowledge: The
Ever-Changing Role of Cataloging and Classifica-
tion,” a corresponding seminar aboui cataloging will
be featured at SLA’s 2652 Annual Conference in Los
Angeles. The *‘rogram, which will be held Monday,
June 16 from 1:30 p.m. to 3 p.m., is titled “Changes
16 AACR2 and Their Impacts on Cataloging.”
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Guy St. Clair is the consulting specialist for Knowledge Management and Learning at SMR International in New York Cit
St.Clair is scheduled to author the association’s centenary history, to be published in 2009. He is a past-president of the
association and can be contacted at GuyStClair@cs.com.
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SLA'S

strength in managing change is one of the association’s critical assets. In fact, it was at a program at an SLA

conference that the theme of change management was so forcefully stated that, for some practitioners, it became

something of an operational mantra. David S. Ferrierc and Thomas L. Wilding, speaking in San Antonie in 1991,

recognized that “change is both inevitable and desirable” in information management (Ferriero and Wilding, 1991).

If change is both inevitable and desirable in our work, it can be safely said, without fear of contradiction, that change

is equally inevitable and desirable in our professional association. In that context, Past-President Donna Scheeder

said it best and repeatedly during her presidency:

One of SLA’s best-loved and most influential management
leaders was Rosabeth Moss Kanter, who at SLA’s 1986
Conference in Boston had more than 1,000 specialist li-
brarians standing and cheering. Her bock on how inno-
vatmn and entrepreneurship could bring about change

n the American corporation had just been published and,
as she described how specialist librarians could become
“change masters” in their own organizations, everyone
jumped with joy. Librarians finally felt a connection with
the practice of management that few had ever felt before;
Kanter’s inspiration and drive pushed everyone forward.

Kanter’s inspirations didn’t stop with 1986, though. In
fact, she has continued to publish and speak aboui the
subject of change. In 2 1998 interview she defined what
she calls “the change-adept organization” as an organi-
zation which is constantly investing in three things:

& innovation;

¢ learning and professionalism;

* collaboration (Kanter, 1998).

Sound familiar? Kanter could almost be describing SLA.
If you think about the changes that have taken place in
the association within the past decade-—the creation of
new divisions and chapters; the establishment of cau-
cuses as association subunits; the identification of core
competencies for informaticn professionals; the work of
the five task forces and similar activities—you have to
accept that Kanter’s three criteria converged as these
changes were undertaken. SLA embodies innovation,
learning and professionalism and collaboration unlike any
other professional association affiliated with librarianship,
information management or knowledge services.

But SLA’s application of these criteria can be taken back
much further than the past decade, to long before they

“In SLA, change is our tradition.”

were articulated by Kanter. For example, SLA’s very in-
ception began with a need for change. The question of
whether to change was not even a consideration. Major
change was required and it had even been anticipated
before John Cotton Dana and F. B. Deberard called a group
of 20 specialist librarians together on the veranda of the
Mt. Washington Hotel in Bretton Woeds, New Hampshire.

The participants in the “Veranda Conference,” as it has
come to be known, decided that the demands of their
jobs had actually created a new kind of librarianship—
that of library service geared to meet the needs of spe-
cialized situations. These librarians were breaking com-
pletely new ground. There were no patterns to follow.
They felt that they had everything to gain by forming
their own working group to tackle their problems coop-
eratively {Elizabeth Fergusen, iz Mitchell, 1959}.

An early change built on this cooperative focus. The in-
clusiveness and diversity of SLA’s membership was
established as a singular characteristic of the association,
as is demonstrated in the association’s constitution
{Adopted at Bretton Woods, New Hampshire, July 2,
1909):

The object of the association is to promote the interests of
the commercial, industrial, technical, civic, municipal and
legislative reference libraries, the special departments of
the public libraries, universities, welfare associations, and
business organizations {(Mitchell, 1959).

Diversity among the types of organizations represented
in SLA was not the only thing that made members unique.
Early on it became clear that “library” wasn’t always the
word to describe where they worked and what they did.
In 1941, newspaper reporter Leland R. Smith noted:

may 2002
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These librarians often don’t even call their place of busi-
ness a library... their libraries are “information centers,”
the librarians are fact finders. And they have their fingers
in a lot of gueer pies {Smith, 1941).

Those gueer pies provided opportunities, of course, and
SLA’s membership and its leaders were quick to under-
take activities of the kind that would later be described
by Peter F. Drucker when he advised nonprofit organiza-
tions about change management. These organizations
must be organized to “perceive opportunities” and “to
systematically look both outside and inside for ciues to
inneovative gpportunities.” One strategy, accoréing to
Drucker, is “practically infaliible” - tc “refocus and change
the organization when you are successful.” Responsibil-
ity for change les “at the top, as in everything that has to
do with the spirit of the organization... Executives who
run innovative organizations must train themseives {o
ook out the window, to look for change... The first re-
guirement for successful innovation is to look at a2 change
as a potential opportunity instead of {as] a threat...”
(Drucker, 1990},

The opportunities were there from the beginning, of
course, and it soon became apparent to librarians work-
ing in specialized libraries that there could be strength in
numbers. So they began to affiliate by subject interest or
business, forming their first group (later division} in 1916.
Other groups were formed in guick succession. The idea
of jocal gatherings became popular as well, and within a
few years of the association’s founding, “Responsibility
Districts” were created, later tc evolve into the
association’s chapters {Mitchell, 1959].

As an example of how to apply Drucker’s “practically
infaliible” recommendation, 3LA’s leaders eventually re-
alized that much of the asscciation’s success was linked
to the strengths of the membership, as represented in the
divisions and chapters. Considered by many to be the
memberships’ direct connection to the SLA Board of Di-
rectors, the leaders of these two subunits {then called
“Haison officers”} were invited to attend board meetings,
but they were not entitied tc vote. This changed in 1974,
when the success of those liaison officers in representing
their respective constituencies led to a major siructural
initiative and association members approved a bylaws
change to create the Chapter and Division Cabinet Chairs
and Chairs-Elect as directors, replacing the Chapter and
Division Liaison Officers. The first such directors were
elected in 1974-1975.

Were these changes “smooth,” simply and elegantly re-
soived with the ladies and gentlemen of the profession
always marching along in step with one another? Of
course not, but they were undertaken and achieved suc-
cessfully simply because the association’s ieaders recog-

s

information ot

nized collaboration as a2 major management principle.
They may or may not have realized that by the turn of
the 21* century, collaboration would be considered a criti-
cal management atiribute. In his work on the subiject,
Edward Marshall has gone so far as to assert that “col-
laboration is the premier candidate 1o replace hierarchy
as the crganizing principle for leading and managing the
2is-century workplace” {Marshall, 1595). If that is the
case, then SLA is primed to continue its strength as change
is required.

But collaboration was only part of the picture, as was
certainly evident in other changes which reguired an at-
tention to innovation and a focus on learning and profes-
sionalism. For example, the move toward becoming a glo-
bal asscciation was, guite literally, cut of cur hands. As
society in general angd the business and research commu-
nities in particular, moved t¢ an internaticnal focus, cur
association could not simply stand by and “let it hap-
pern.” And we were anticipating this change anyway, even
if not in any formal way. As early as the end of World
War [I, Waiter Hausdorfer {SLA president in 1944-1945)
described in 2 newspaper interview the association’s in-
ternaticnal relations comimitiee as working with some-
thing called “the joint committee for aid to devastated
libraries,” with plans {o “extend {SLA’s} sphere bevond
sur shores” {“Special library’s...” 1945). Two other former
presidents, Elizabeth W. Owens (1950-1951) and Vivian
D. Hewitt {1978-1979}, made serious moves toward in-
ternationaiism during their respective terms of office. By
the last decade of the last century, of course, SLA had n

choice but to become an international association. If it
was to play a viable role in information management and
in the support of informaticn professicnals werking in

the field, SLA had io do so with a giobal reach.

b

Simiiarly, the move toward establishing SLA as a virtual
association was driven not sc much by the natural incli-
nations of the association’s leaders and staff, but simply
because SLA had to do it if it was o function for the
benefit of its members. Establishing SLA as a virtual as-
sociation was not easy. A collaboration of the highest order
was required, as were establishing an innovative ambi-
ance and excelling at learning and professionalism.
Throughout this effort, the association’s members were
exposed to the virtues of the virtual association and made
aware of how it would be used to enhance their indi-
vidual professionaiism. This particular activity was done
sc weil that today most of us can’t even imagine SLA
without recognizing its role as a virtual association.

<
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Of course there were changes that did not go smoosthly,
and some of these efforts can only be characterized as
unpleasant. The members of the association and its lead-
ership couid not collaborate in some areas and scmetimes
an organizational version of “bad blood” resuited. The
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infamous dues increase of 1995 was preceded by several
years of dissention and debate, including {because a by-
laws change is reguired to change the dues} a “stand-up”
vote at the 1991 Annual Meeting in San Antonio. During
this meeting, a motion to send the change to the mem-
bership in a mail ballot was defeated. It was not until
1995 that the dues increase made it through the process
and no amount of strength in being change-adept could
have made it happen any faster.

Other changes have been suggested and have not come
to fruition, despite the best intentions and sincerity of
those proposing the change. Certainly one of the hottest
issues has been, {or many years, the name of the associa-
tion. SLA, as a professional association, has its strength
in the diversity of its membership, as was clearly speiied
out in the SLA Constitution of 1909. In the intervening
93 years, however, that diversity has brought to SLA many
interested parties whe are not librarians, and while net-
working with informaticn and knowledge services pro-
fessionals from beyond librarianship continues {0 be cne
of the associaticn’s great goals, some have sought a more
direct path to these people. James B. Dedd {SLA presi-
dent, 1980-1981) drew his line in the sand in his final
address in June, 1981, referring to the association’s name
as a “handicap” and stating his opinion that “the word
‘library’ is an albatross around our necks from which we
should cut ourselves free.” Eleven years later, in my own
final address as SLA’s president, [ also proposed a name
change as a means of better expressing who we are and
what we do. Since then, there has been much conversa-
tion and debate about the name of the aSSOf'iaticn, but,
in this instance, the change has not happened.

The future of the association is in the hands of its mem-
bers. Mechanisms exist for moving the association into
new—and, yes, perhaps threatening or different—direc-
tions. We have & structure that will permit change, and
indeed, will even permit change to that structure. Simply
put, the association came into bein a change agent,
and it will only continue to exist if t can continue as a
change agent. Where the association will go and the kind
of association it will be when it reaches its cenienary
can’t be predicted today. But wherever SLA is going, our
members, leaders and staff will do well {c pay attention
to some thoughts from Stephen Abrem (paraphrased here
with permission):

“The strategic window of opportunity for specialist lbrar-
ians and SLA is huge, but keep in mind that it won't be
open long. We’re about to enter the boomer-retirement era.
It will be the largest flight of knowledge capital from the
open market—and from SLA—in history. Knowledge—
tacit, explicit and cultural—will need to be transferred.
The gauntlet has been thrown down for specialized
librarianship and for SLA: use the technology, use oui

information outicck

i from others and we will be so
at the world will beat g path to
aphrased).

professional skills, lea
stupendously succ Z tha
our door” anram, 400 par

SLA can be the means through which the world reaches
that door, if we are willing o accept that change. Fortu-
nately, change management and change implementati

are our great strengths. And change is our tradition. g_b/
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The Process of Self
Development

by Bruce Rosenstein

Peter Drucker is his own best adver-
tisement for seif-development and
self-management.

At 92, he has done more major work
in recent months than most of us can
comprebend. He wrote a 19-page
feature for The Economist last No-
vember and an articie in the Harvard
Business Review this February. And
he will be the keynote speaker at the
2002 Special Libraries Asscciation
Annual Conference in Los Angeles
this June.

“Managing Onesel{” is one of the
largest chapters in his 1999 book,
Management Challenges for the Z1%
Century. He addresses the topic in
articles and speeches, and in the
lesser-known but fascinating 1997
book, Drucker on Asia: A Dialogue
Between Peter Drucker and isao
Nakauchi. He aisc provides same
excellent tips on the subject in ki
February 2902 mtervzew with Infor-
mation Cutleok.

Changes in communications, tech-
nology and society in generai have
made our work considerably differ-
ent from what it was only a decade
ago. But Drucker provides us with
ideas for managing our careers ng
matter what curves technology or
ather forces throw at us.

Managing yourself, in Drucker’s
worid, revolves around some basic
principles. It is up to you to ask your-

self guestions about how you think
and work — and then seek answers.
You must then act on these an-

information sutiook

swers—Drucker
rareiy do.

has found peopie

identify your strengths and weak-
nesses. Identify areas where you can
iImprove, to make new contributions
to your organization. Figure out
what size institution best fits your
talents. Learn to take responsibility
for the guality of vour relationships
with vour bess and others in your
organization. Determine whether
your learning and working styles
revoive around listening or reading.
Drucker says the failure {o do these
things leads to ineffectiveness.

Have a strong set of values and a
sense of ethics. The latter need not
be a complex concepi. He simply
proposes the “mirror test.” What sort
of person do you lcck at in the mir-
ror when you awake each day?

Don’t underestimate the power of

manners. SLA members know the

workplace can be a harsh and coid

climate. Drucker says we’d be sur-

pr’ised how far a genuine “please”
nd “thank you” will take vou.

He also advocates a “feedback analy-
sis.” When you make a major deci-
sion or start on a new course of ac-
tion, write down what you think the
effects will be. Nine months later,
compare what happened to what you
thought would happen.

Selected Bibliography:

In Druacker on Asia, there is a reveal-
ing section about his own develop-
ment from a young European law
student intc a rencwned manage-
ment authority. As he relates in the
Information Outlook interview, he
spent much of his time in the City
Library of Hamburg, Germany. But
he aiso attended the opera weekly
and a performance of Verdi’s Falstaff
changed his thinking and his Hf

“When I made 2 study,” he writes,
“I found, to my great surprise, that
this opera, with its galety, ifs zest
for life, and its incredibie vitality, was
writien by a man aged 8G!” Drucker
discovers wiy the famous composer
felt the need to write a3 demanding
new opera when he was already eid-
erly and famous. Drucker guotes
bim: “All my life as a musician, I
bave striven for perfectiogn. It has
always eiuded me. I surely had an
obligation to make one more try.”

The effect on Drucker was profound:
“l have never forgotien these
words—they made an indelible im-
pression on me...I then resolved
tha* whatever my life’s work would
be, Verdi’s words would be my lode-

star. 1 then resolved that if 1 ever
reached an advanced age, I would
not give up, but would keep cn. In
the meantime, I would strive for per-
fection even though, as I well knew,
it would surely, always elude me.”

Bruce Rosenstein is g librarian at USA
TODAY and an adjunct professor at
the Catholic University School of

Library and Information Science in
Washington, D.C. He can be reached
at brosenstein@usatoday.com. %

Brucker on Asia: A Dialogue Between Peter Drucker and Isao Nakanchi

{Butterworth-Heinemmann, 1997}

The Effective Executive {HarperBusiness, 1967, paperback)
The Essential Drucker (HarperCollins, 2001}
Management Challenges for the 21 Century (HarperBusiness, 1999;

2001 paperback)}
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The National ID Controversy

by Tamarz Theiler

On September 11, terrorists forever
aitered the complexion of American
society. Since then, new policies
have been implemented, even more
have been debated and still others
remain on the table, One such issue
is the necessity for national identi-
fication (ID) cards.

The United States has previously
considered standardizing ID cards.
Until recently, debates centered on
helping employers determine an
applicant’s eligibility to work in the
United States. The dehate now fo-
cuses on preventing identity theft,
terrorism and illegal immigration.

The current discussion started be-
cause several of the hijackers car-
ried IDs from multiple states under
multiple names. This led t¢ a pro-
posal by the American Association
of Motor Vehicle Administrators
{AAMVA). They advocate a federal
law tc establish nationwide stan-
dards for ID cards and stricter stan-
dards for verifying a person’s iden-
tity prior to issuing an ID. The as-
sociation has asked Congress 1o ap-
propriate $100 million for the pro-
gram. They also reguested funding
for a database io be linked across
federal agencies.

Under AAMVA’s program, states
could still determine the appear-
ance of a driver’s license. However,
common features would be man-
dated. Specifically, IDs nationwide
would hold a computer chip con-
taining a biomeiric identifier—
such as a fingerprint. These IDs
would use existing smart card
technology to hold all of a person’s
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information. The information in
the documents would then be com-
pared ioc a npaticonal database to
verify a person’s identity.

Senator Richard Durbin (D-IL} pro-
posed legisiation establishing fed-
eral standards for driver’s licenses.
Like other proposals, each license
would contain 2 biometric identifier
and state motor vehicle administra-
tors could search federal databases
to verify the person’s identity before
issuing an ID. It also proposes
harsher criminal penalties for
people with multiple licenses, coun-
terfeit licenses and for those who
facilitate getting these licenses.

The creation of this type of database
is highly controversial. It has been
suggested that private companies
could supply the data because they
are niot constrained by the 1974 Pri-
vacy Act. Not only is the federal gov-
ernment constrained when access-
ing data, there is difficuity sharing
it across agencies. However, the USA
Patriot Act {which was approved by
Congress in an amazingly short time}
attempts to correct these technical
problems.

The main argument of supporters is
that a uniform 1D card would help
law enforcement apprehend crimi-
nals and illegal aliens. Supporters
recommend driver’s licenses be-
cause they are established in ail 50
states and are sufficient i{o verify
identity. In addition, supporters con-
tend that a standardized ID isn’t 2
national ID because it only modi-
fies an existing 1D card. Likewise,
most of the required information has

aiready been coliected. According
¢ supporters, these ID cards will
prevent people from abusing cur-
rently lax laws for issuing licenses
in some states or counterfeiting
them,

Opponents say thet standardized i-
censes have the potential of becom-
ing nationai iD cards—an “internal
passport”—that will be misused by
government and law enforcement,
They assert that officiais couid
obtain information without going
through proper legal channels and
reguest {0 see a person’s card with-
cui provocation.

Oppenents feel that commercial data
companies currently gather ioco
much information and fear what
would happen if the federal govern-
ment used such companies 1o build
an ID database. This is an ipvasion
of privacy, opponenis say, because
every time an ID is shown informa-
tion wiil be added to the database
turning very personal information
into public knowledge. Related (o
this is a concern over the difficulty
of correcting mistakes in the data,
and that large databases, such as the
one required by a national 1D sys-
tern, are especially prone to errors.
Opponents also concluce that hackers
will circumvent the database, sieal
personal information and create a
new identity limiting the national
security benefiis of a universal ID.

Witl such a proposal become law?
The Bush Administration has ex-
pressed opposition to deveioping a
natignal ID card. As noted, that op-
position didn’t dampen the efforis
of some lawmakers, using what they
see as Americans’ increased support
for a national ID program since the
§/11 terrorist attacks. Some poils
suggest they are right. However,
those polls also show that support
is declining. At this point it is hard
o determine the cutcome. The leg-
islation is still awaiting action.
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KEx

What's Going on in
the Knowledge

Exchange?
by Jokn Latham

Regearch

Since the last “KEX Corner” was pub-
lished Cathy Mahe has joined the
Knowledge Exchange as the infor-
mation integrator. Cathy has gained
professional experience both in in-
dustry (MCI Worldcom) and the as-
sociation world (American Trucking
Association) and will be a great as-
set to the Knowledge Exchange. She
wiil be concenirating on research
and competitive intelligence for the
association. Cathy is currently work-
ing on an environmental scanning
project to identify, gather and ana-
lyze information about associations
and other professional groups. The
goal of this project is to identify
which greups intersect with SLA
now {or in the future) and how these
groups will benefit SLA’s evolution
in socme way.

In my new role as staff liaison to
SLA’s Research Commitiee, I at-
tended their meeting in Chicago. We
have some exciting ideas for devel-
oping the role of research in special
librarianship. Initially we will be
promoting SLA’s Research Statement
of June 2001 {(http://www.sla.org/
researchstatement/) with a feature
article in the September issue of In-
formation Cutlock. This statement,
“Putting OUR Knowledge to Work,”
summarizes the role of research in
special librarianship, the current
state of our knowiedge base, the
building of a evidence-based prac-
tice (EBP} culture, what special H-
brarians can do, what researchers
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can: do and what SLA can do by put-
ting our knowledge to work—to-
gether. We are also preparing a pro-
posal for the board on setting up a
database of EBP, which hopefully
will lead to publishing an annual
peer-reviewed e-journal.

On Wednesday, June 12, from 2:00-
3:30 p.m., at SLA’s Annual Confer-
ence in Los Angeles, a seminar titled,
“Beyond How 1 Done it Good” has
been organized 1o provide practitic-
ners with examples of how o imple-
ment EBP in the workplace. The
pregram will focus on how to con-
duct meaningful research on the job,
and in turn, use the research to make
betier decisions. The seminar wili
include discussion on why EBP is
important to the information profes-
sional; how to locate appropriate and
applicabie studies; and the experi-
ences of special librarians who have
conducted studies and used EBP re-
search to make decisions. See the
SLA 2002 Conference Planner for
details about the participants.

Shanging Bele of the
informatios Professicnsl
Last year, in response ic ongoing
requests from SLA members for
benchmarks regarding such topics as
budgeting and staffing, SLA partici-
pated in Cutsell, Inc’s annual study
on the changing role of the informa-
tion professional in the corporate
environment.

he executive summary of this re-
port can be found under Recent In-
dustry Reports in SLA’s InfoStore,
which can be accessed from the
Knowiedge Exchange link on SLA’s
home page. We have alsg partici-
pated in the 2002 survey, which was
sent to members in April. The ex-
ecutive summary will be added to

Recent Industry Reports as scon as
it becomes available, which is ex-
pected ic be in June.

Garesr Seeking Projecis

Foilowing a local D.C. chapter meet-
ing, “What Went Right: Notes on
Library Clesings and Othzer Life Les-
sons Learned,” we discovered that
the Iilinois chapter has aiready been
active in hebing unemployed mem-
bers. In light of the many recent
assoaatzou library closings, the B.C.
chapter asked its employment com-
mittee o set up a Career Seeking
Project. 8o far we are providing ac-
cess to a group of peopie who have
experienced a carcer disruption to be
mentors on a2 cne-gn-cne basis; a
group breakfast or evening meeting
to discuss and share experiences;
and presentations by career empioy-
ment and outplacement firms. Tam
sure that many other chapters have
organized similar projects. With so
many members iosing their jobs, I
should be most grateful if these
projects could be shared with me
{john@sla.org) sc that we can set
up a portal on SLA’s Web site for
their benefit,

Hew Porials
We are preparing new information
portals to cover scholarships and
grants offered by SLA’s chapters and
ivisions, mentoring and the value
of the informaticn professional.
There are many resources available
within SLA and its units, bui they
need to be brought together for easy
access. We will be sending out sur-
veys shortly and adding them to
other resources on the iopics.

The mission of the KEx is to facili-
tate the exchange of knowiedge
within SLA’s gicbal commaunity, so
piease let me know if you have any
great ideas or needs.

o LexisNexis
2387 DERTURY PARTHER

is the sole sponsor of the KEx
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The Move to an Online Who's Who

by Richard Geigey

There have been many rumors about
the discontinuation of Whe's Who
in Special Libraries and I want to take
an opportunity to address these in
this edition of Money Matters.

Two of the most frequent guestions
we have recently heard are “Why
aren’t we printing the Whe's Who
anymore?” and “Why are you taking
away a valuable member benefit?”
There are indeed some changes com-
ing forth in relation to Who's Who
but it is important to note that we
are not taking away the Who’s Who.
We are simply changing the deliv-
ery mechanism.

The move 1o an online Whe'’s Who
has been in the works since 1999,
Inn 2000, the board of directors ap-
proved this change as part of the
association’s long-range financial
plan. This is just one small partofa
plan that will ensure the
association’s overall health in the
future. When factoring in all of the
resources devoted to the print direc-
tory, including staff time, overhead,
production costs, postage, etc., the
program cost just shy of $200,000
io produce in 2001. While this may
not seem like much, when calculated
on a per member cost it is quite ex-
pensive—13 percent of your dues
went to this publication. In addi-
tion to the financial considerations,
the Who’s Who was substantially
incorrect befare it ever left the
printer. To put this in perspective,
with nearly 13,000 members, sub-
stantial numbers of changes hapnen
every day to the membership data

base. With the hundreds of changes
that take place during an average
month, the Whe’s Who that was
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printed in October using September
date was terribly out of date by the
time it reached the members.

The finance commiftee, board and
staff realize that in order to provide
superior service to the membership,
the association needs to provide cur-
rent information that is available
upon demand, in & usable format
and at no extra cost to members.
Thus the Who’s Whe cnline was
developed. In our conversations
with the membership, we have come
to realize that the online version, if
it were to replace the printed version,
needed o have improved function-

ality. That is what we are providing.

A newly revised online version has
been developed by staff and consult-
ants and tested by members. This
improved version provides all the
functionality currently available in
the print version as weil as the
following added capabilities: {1}
improved speed when performing
searches; (2] advanced search capa-
bilities by various fields (name, com-
pany, location, unit, leadership po-
sition, etc.}; and {3} multiple print
and export features in user-friendly
formats (PDF, Exceland CSV). These
features enabie members to create and
utilize directories that are relevant o
their individual preferences.

I ask for your indulgence in giving
the oniine Who's Who a try and 1
suspect that yo‘ will be pleasantly
surprised with the outcome. For
those membe 5 whe cannot or wil
not take advantage of the Who’s Who
online, a spiral-bocund publication
will be produced once a year for
purchase.

if you ate wiliing Lo help an

information professional wha s
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Cynthia V. Hill is New Presidenit-Elect for 814
Cynthia V. Hill is the new president-elect of the Special
Libraries Asscciation {SLA}. Hill is & manager at
SunLibrary, Sun Microsystems, Inc. Pale Alto, Califor-
nia, USA, and also serves on the adjunct faculty at the
San Jose State University School of Library and infor-
mation Science, Hill and the newly elected members of
SLA’s Board of Directors will be instalied June 13, 2062
at SLA’s 93rd Annual Conference in Los Angeles, Cali-
fornia. At this time Bill Fisher, professor at the San Jose
State University School of Library and Information Sci-
ence in San Jose, California, will also be sworn in as
the 83rd president of SLA. Hill will serve as president-
elect of SLA until June 2063, when her one-year term
as SLA president begins.

Others elected to the SLA Board of Directors for the
2002-2003 Association include: Chapter Cabinet Chair-
Elect Davenport “Dav” Roberison, chief, Library and
Information Services Branch, Nationa!l Institute of En-
vironment Health Sciences/ Maticnal Institute of Health,
Research Triangle Park, Norih Caroling, USA; Division
Cabinet Chair-Elect Pam Rollo, director, Information
Resources for Credit Suisse First Boston, New York, New
York, USA; At-Large Directors Jesus Lau, dean of Infor-
mation Services and Accreditation, Universidad
Autonoma de Cuidad Juarez, Mexico; and Barbara M.
Spiegelman, president, Spiegeiman Group, Pittsburgh,
Pennsylvania, USA. Dee Magnoni, president of Magnoni
Group in Portland, Oregon, USA, will fill the vacant
iirector position.

Several current SLA officers will assume new positions
for 2002-2003: Hope N. Tillman, past-president;
Stephanie Tolson, chapter cabinet chair; and Karen
Kreizman-Reczek, division cabinet chair. Continuing
to serve on the board of directors: Marjorie ML.K. Hlava,
director; David Stern, director; Christine De Bow Klein,
director; and Richard Geiger, treasurer.

MRIL Librarian Revedves Navy Meritexious Glvilian
Service Award

SLA member Laurie Stackpele, chief librarian of the
Navy Research Laboratory {(NRL), is the recipient of a
Navy Meritorigus Civilian Service Award.
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Stackpole directs the Ruth H. Hooker Research Library,
a specialized scientific and technical information re-
source servicing NRL and the Office of Naval Research
{ONR}. In this capacity, she pians, deveiops and impie-
ments & broad program of information services, giving
oversight to and participating in the design and de-
velopment of systerns that provide NRL and ONR re-
searchers with arcund-the-clock access ic scientific and
technical information.
A partial excerpt from the award citation reads: “For
meritorious achievement and service to the United
States Navy and the Naval Research Laboratory for her
pioneering work in deveioping and applying digital -
brary technologies... Ms. Stackpole is especially com-
mended for her role as a founding member of the Con-
sortium of Naval Libraries, in helping tc develop an
electronic licensing program that has saved $5 million
gver the past three years and provided critical informa-
tion respurces at the desktops of 90,800 users...”

Stackpole received an M.L.S. at the Catholic University
of America, in Washington, D.C. She aisc holds an M.A.
in physics from Smith College (Northampton, MA} and
an A.B. in physics from Trinity College in Washingion, 3.C.
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